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I Sir Richard Grahme, Bar ONnet, 
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Viſcount PxtsToN in the Kingdom of Scotland, 
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d. AND | 


John Aſhron, Gent. 


— 
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Anno Regni Domini WLLLLELMI & Dominz 
| M AR I@, Angl. &c. Secundo. 


Die Veneris, 16. die Januarii, Anno Dom. 1690. 


e King and Queens Writ of Habeas Corpora was ſent to the Go- 
E vernour of the Tower of London, to bring up the Bodies of 
+ Sir Richard Grabhme Baronet, Viſcount Preſton in the Kingdom of 
+ Scotland, John Aſhton and Edmund Elliot Gent. to the Seflions-houſe 
” in the Old-Baily, London; where they were brought berween the 
” hours of Ten and Eleven in the Forenoon ; and, being placed at 


x 
, 
i. 


b the Bar, were Arraigned upon an Inditment of High-Treaſon 
found the day before by the Grand-Jury tor the County of Mid- 
” dleſex, at Hicks Hall, in manner following : 


TL of Arraign- IR Richard Grahme, hold up your hand, [Which he did, 
= ments. and ſo the other two. ]---- Tow ſtand inditted by the names 
= | of Sir Richard Grahme, /ate of the Pariſh of St. Anne 
== | wit hin the Liberty of Weſtminſter, i» the County of Mid- 
elex, Baronet ; John Aſhton, Late of the' Pariſh of St. Paul Covent-Garden 7x 
be County aforeſaid, Gentleman ; and Edmund Elliott, /ate of the Pariſh of St. 
mes mithin the Liberty aforeſaid in the County aforeſaid, Gent. for that you, 
W falſe T raytors againſt the moſt Illuſtrious and moit Excellent Princes William 
ad Mary, King and Queen of England, Defenders of the Faith, &C. your So- 
reign Lord and Lady, not having the fear of God in your hearts, nor weighing 
duty of your Allegiance, but being moved and ſeduced by the inſtigation of the 
evil, the cordial Love, and true, due, and natural Obedience, which every true 
ad Faithful Subjet# of our ſaid Sovereign Lori and Lady, the Kjug and Queen 
ver now are, towards them our ſaid Sovereign Lord and Lady the. King and 
wer ſhould, aud of right ought to w__ wholly withatawing 3 and contriving, 


prattiſing 
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prattifing, and with all your firength indending the Peace and Common Tranquil 


of thi tngdom of England zo diſquiet, mole, und diſturb ; and War ang Ree 
belliap ne ainſt our ſaid Severeign Lord and Lacy, the King and Queen that now gre 


ohinthis Ki of England to ftir up, move, and procure ; and the Goweny. 
ment of our ſaid Lord and Lady the King and Queen of this Kingdom of Eng. 
land ro ſubvert, change and alter, and our ſaid Lord and Lady, the King and 
Leeen, from the Title, Honour, and Royal Name of the Imperial Crown of this 
their K;nzdom of England to depoſe and deprive ; and our ſaid Lord and Lady 
the King and Queen to death an wal deſtrudion to brirg ard put ; you the ſaid 
Sir Richard Grahme, John Aſhton, 2»4 Edmund Elliott, the Nine and twey. 


tieth, 49 vl December, im #he ſecond year of the Reign of Onr ſaid Lore and 
Lady the ne and ueen that now are : and divers other davs and Tnes, As tell 
'b-fore as after, at the Pariſh of St. Clement Danes, i» the County aforeſaid 
Falfly, Mal:czouſly, Devilliſhly, and Tra#terouſly, nwith Fire and Arms, &c. WA 
divers fa'ſe Rebels and Traytors, to the Jurors unknown, did Conſpire, I ret of, 
Compaſs, Imagine, and ixzend our ſaid Lord and Lady the Kjng and Qu-1n that now 
are, (your ſupreme and natural Lord and Lady) from the Royal State, Crown, T ith, 
Power and Government of their Kjngdom of England,zs Deprive, D. poſe, and Caſt 
dgwn; and the ſame owr Lard and Lady the Kjng and Queen that now ave, to Kill, 
ani bring and put to Death ; and the Government of this Kingdom of England - 
to Change, Alter, and wholly to Subvert; and a miſerable Slaughter amo»g the 
Subjeits of our ſaid Lord and Lady, the King apd Queen, within Their K 1n:om 
of England, to Cauſe and Procure;, and an Infurreition , War, and Rebelligg 
avainſt Our ſaid Lord and Lady, the King and Queen that nov are, within this 
Kinzdom of: England to Move, Procure, and Aid ; aud the ſame your moſt evil 
wicked, and Devilliſh Treaſons , and Taiterous Compaſſings , Imaginations, and 
Parpofes aforeſaid, 'to fulfill, perfect, and brig to effet, you the {aid Sir Richare 
Grakme, Joho. Aſhton, ad Edmund Elkort, as falſe Tra'tors, then and there, 
to wit, the ſaid Nine and twentieth day of December, 7» the ſaid ſecond y:ay of the 
Reizn of 0ur {aid Lord and Lady, the King and Queen that now are, and diviry 
other d1ys and tim?s, as well before, as after, at the Pariſh of St. Clement Danes 
aforeſaid, in the County aforeſaid, with Force and Arms, SC. falſly, unlawfully, 
wickedly aud traiterouſty,"d'd Propoſe, Conſult, and Agree to Procure and Prepare 
great Numbers of Armed Mew, War and Reb-lliin azainſt our ſaid Lord and Lidy © 
the King and Queen, within this Kingdom of England #0 Levy, and Make, . And 
that you the ſaid Sir Richard Grahme, John Aſhton, «xd Edmund Elliott, 
afterwards, to wit, the ſame Nine and twentieth day of December, i» the aforeſaid 
fecand yer of the Reign of our ſaid Lord and Lady, the Kjng and Queen that now 
are, at the Pariſb:of ' $t. Clement Danes aforeſaid, in the County aforeſazd, falhhy 
maligtonfly, and tratteroufly, did Prepare, and Compoſe, and then and there did 
Cauſe, aud Procure to be Prepared, and Compoſed, ſeveral Tr aiterous Letters, 
Votes, M morandums, and Inſtrutions tin writing, to ſhew and inform Lewis 
then and yet the French Kjag , and. hu Subjeits, then aud yet Enemies of ow 
ſaid Lord and Lady, the Kyng and Queen that now are, ard very many other evi 
diſpaſtd perſons , and falſe Traytors, to the Jurors unkuown, of and concerning 
the Number, Force, and Condition of certain Ships, for, and on the behalf of ot 
ſaid Lord and Lady, the King and Queen of England, then, and there deſigned 
aud prepared for the defence of their Kjngdom of England, and their Exemies 
aforeſaid to repell and reſift ; and how ſome of the ſame Ships were Manned, and of 
the Names of the:Captains of ſeveral of the ſaid Ships ; aud how the Caſtles and 
Fortreſſes of our ſaid Lerd and Lady, the King and Queen, called Portſmouth, 
South S:a, axd Goſport, within this Kjngdom of England, were ſtrengthened ans 
fortified, and how the ſame Caſtles and Fortreſſes, into the hands and poſſe fone 
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Kg:mies and falſe Traytors againſt our ſaid Lord and Lady, the King apd Querh, 
by be taken and ſeized ;, as alſo of the time, places, ways, manners, and neans 
by which, when, and where the ſame Enemies of our ſaid Lord and Lady, the 
King and Queen, this Kingdom of England might invade and infeſt ; andthe 
Enemies, and the Ships of the Enemies of this Kingdom of England, ſbould 
feht againſt our ſaid Lord and Lady, the Kjng and Queen, and their faithful 
Sabjeits 3 4s alſo to procure, proviae, prepare, axud obtain againſt our ſaid Lord 
and Lady , the King and Queen that now are, A(ſijtance and Armed Men, our 
faid Lord and Lady the Kjng aud (2ueen that now are, from their Royal Stare and 
Government of this Kingdom of England to caſt down and Deſpoſe, and to ſtir 
4, promote , and procure the aforeſaid Lewis the French Kjzng, (then, and yet 
as Enemy of ow ſaid Lord and Lady the King and Queen) this VF xohe of Eng- 
land to Invade ; and to ſend Ships within this Kingdom of England, the City 
of London , of our ſaid Lord and Lady the King ang Queen that now are, to 
Plagne ; as alſo 10 cauſe very many Subjects of our ſaid Lord and Tady the 
wo and Queen that now are, to Riſe, and War and Rebellion againſt our ſaid 
Lord and Lady the King and Queen within this Kingdom of England to mave, 
ocure, make, and levy. And you the ſaid Sir Richard Grahme, John Aſhton, | 
and Edmund Elliot afterwards, to wit, the ſame aay and year, at the aforeſaid 
Pariſh of $t. Clement Danes iz the County of Middlelex, of aud for the ſame 
Treaſous and T raiterous Compaſſings, Imaginations, and Purpoſes aforeſaid, 

to execute, fulfill, perfett, and bring to effett into your Hands, Cuſtody, and Poſ- 
ſefion, then and there Secretly, Knowingly, Unlawfully, and Traiterouſly did obtain, 
procure , detain, had, concealed, and kept two ſeperal Bills of Exchange then be- 
fore made, for the Payment of ſeveral Sums of Money to the Enemios of our ſaid 
Lord and Lady the Kjng and Queen that now are ; as alſo very many Traiterous 
Letters, Notes, Memorandums, and Inſtructions in Writings, then and there com- 
poſed and prepared with that intent to ſhew «nd inform Lewis then and yet the 
French Kg, and his Subjets, then and yet Enemies of our ſaid Lord and Laay 
the King and Queen that now are, and very many other Evil Diſpoſed Perſons, 


. "and Falſe Traytors to the Furors unknown, of and concerning the Number, Force and 


Condition of the Ships, for and on the behatf of them our {<6 Lord and Laay the 
Kin: «nd Queen of England, then and there deſigned, and prepared for the Defence 


. of Their Kingdom of England, ard to Repel, and Reſiſt their Enemies, and how 


ſome of the ſame Ships were Manned, and of the Names of the,Captains of divers 
of the ſame Ships, and how the Caſtles and Tefreſ of our ſaid Lord ang Laay 
the King and Queen, called Portlmouth , Southiea, and oſport, within this 
Kingdom of England were Strenethned, and Fortified ; and how the ſame Caſtles 
and Forts into the Hands end Poſſeſſion of Enemies and falſe Traytors againſt our 
ſaid Lord and Lady the King and (2ueen, might be taken end ſeized; es alſo the 
Times, Places, Ways, Manners, and Means, by which, when, and where the [ame 
Exemics of our ſaid Lord apd Lady the King and Queen, this ey of England . 
might Irvade , and Infeſt , and the Enemies , and Ships of the Enemies 7 this 

Kingdom of Exgland {bould Fight againſt the ſane our Lord and Lady the King 


a#d Queen of England, avd their faithful Subjetts, as alſo to procure, provide, pre- . 


pare,” and obtain agzinſt our ſaid Lord and Lady the King ayd Queen, Aſif ance 
and Armed Men, to Invade this Kingdom of Fagland, and gur faid Lord end L wa 
the King and (Queen that now are, from their Royal State ang Government of this 
Kingdom of England, to caſt down and depoſe, and to ſtir up, promote,: and procure 
the aforeſaid Lewis the French King then, and yet an Encmy of our ſaid Lord and 
Luky the. King aud Queen, to Invade this Kingdom of England, and to_ſexd Ships 
within this Kingdom of England, the City of London h of our ſaid Lord and 
Laty the King and (24cen to plauge ; 48 al{o to canfe very many Subjetts of quy {#6 
a | ord 


[ 4 ] Fm 
L734 and Lady the King and Queen, to Riſe, and War, axd Rebellion againſt ous 
ſaid Lord and Lady the King and Queen, within this Kingdom of England, to may. 
prochre, make, and levy. And you the ſaid Sir Richard Grahme, John Aſhton. 
aud Edmund Elliott, afterwards, to wit, the Thirtieth day of December, zon lf | 
paſt, at the aforeſaid Pariſh of $t. Clement Danes , i» the County of Middle. 
ſex, concerning, and for the ſame your Treaſons, and Traiterous C ompaſſings 
Imaginations, and Purpoſes aforeſaid, to execute, fulfill, perfet# , and bri ts 
Effett , for One Hundred Pounds in Moneys, numbred by you the by 
Sr Richard Grahme, John Aſhton, a»d Edmund Elliott then and there paid, ang 
depoſited, unlawfully and T raiterouſly did hire and prepare, and then and therg 
aid cauſe: and procure 10 be hired ana prepared a certain Ship, and three Men ; you 
the ſaid Sir Richard Grahme, John Aſhton, 4»d Edmund Elliotty wzth the ſaid 
Bills of Exchange, and the aforeſaid Traiterous Letters, Notes, Memor andums, 
and Inftruittions in Writing, into the Hands, Cuſtody and Poſſeſſion of you the ſaid 
Sir Richard Grahme, John Aſhton, 424 Edmund Elliot, ſecretly, unlanfulh, 
and traiterouſly, kept concealed and detained from this Kingdom of England, unto, 
and into France, in Parts beyond the Seas, then and yet under the Rule and Go. 
vernment of the ſaid Lewis the French Kzjng , then and yet an Enemy of ou 
ſaid Lord and Lady the King and Queen, ſecretly to carry and tranſport, withthut 
intent the ſaid Bills of Exchange, raiterous Letters, Notes and Memor andums, 
and Inftruttions in Writing there in parts beyond the Seas, to the Enemies of our 

ſaid Lord and Lady the King and Queen, and other Evil-diſpoſed Perſons to deliver 
and diſperſe. And the ſaid moſt wicked Treaſons, and Traiterous Compaſſings and 
Imaginations aforeſaid, to fulfil perfect, and bring to effet?, as alſo to cauſe, pro. 
mote and procure the aforeſaid Enemies of our ſaid Lord and Lady, the King and 
; GCueen, to invade this Kingdom of England with Ships and Armed Men. And 
you the ſaid Sir Richard Grahme, John Aſhton, a»d Edmund Elliott, after- 
waras, te wit, the 3oth Day of December now laſt paſt, at the aforeſaid Pariſh of 
Sr. Clement Danes, 72 the County aforeſaid, concerning, ana for the ſame your 
T reaſons, and T raiterous Compaſſings, Imazinations and Purpoſes aforeſaid, to ext 
cute and fulfil, maliciouſly, traiterouſly, and adviſealy, then and there, and di 
ver ſe other days and times, as well before as after, took upon your ſelves to very ms 
ny other Traytors to be aiding and aſſiſting in the execution of the Treaſons, and 
Traiterous Compaſſings, Imaginations ana Purpoſes aforeſaid ; and then and. 
there, to wit, the ſame 3oth day of December zow /aſt paſt, at the Pariſh of 
$:. Clement Danes, i» the County aforeſaid , malicioufly, ſecretly and traite- 
rouſly did hire, and prepare, and then and there did cauſe and procure to be hired 
and prepared a certain Boat, and one Man, to the Jurors aforeſaid nnknown ; you the 
ſaid Sir Richard Grahme, John Aſhton, 424 Edmund Elliott, from thence | 
to, and into the aforeſaid Ship, ſo as aforeſaid hired and prepared to carry and con- 
vey. And you the ſaid Sir Richard Grahme, John Aſhton, and Edmund El- 

' liott, maaliciouſly and traiterouſfly into the ſame Boat, then and there aid enter; 

and your ſelves from thence, in and by that ſame Boat, unto and into the Ship 4- 
foreſaid, then and there unlawfully and traiterouſly did cauſe, and procure to be 
carried with the intention aforeſaid. And you the ſaid Sir Richard Grahme, 
Tohn Aſhton, azd Edmund Elliott, with the ſame Bills of Exchange, and the « 
foreſaid traiterous Letters, Notes, Memorandums and Inſtruttions in Writing, and 
in your Hands, Cuſtody and Poſſeſſion then and there, in and with the Ship aforeſaid, 
did ſail, and depart towards the aforeſaid Kjngdom of France, in Parts beyond 
the Seas ; the ſame your moſt wicked, evil and traiterous Intentions, Purpo» | 
ſes, Compaſſings and Imaginations aforeſaid, to- fulfil, 2x and pro- 
mote, againſt the Duty of your Allegiance, againſt the Peace of ow 


ſaid Lord' and Lady the Kjng and Queen that no are', their Crown and 
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© Dignity, and againſt the Form of the Statute in that Caſe made, and provided, 
'® And che Indictment further fers forth, that Jong before the aforeſaid Nine aud 
” Twentieth day of December now laſt paſt, open War between our ſaid Lord and 
Lady the King and Queen, and the aforeſaid Lewis the French Xing was Begun, 
declared, and waged, and yet is ; Which ſaid Lawis the French King, and his 
Subjeits,and the men of thoſe parts, then and yet, were, and are, Enemies to our 
faid Lord and Lady the King and Queen that now are, and to their Kingdom of 
England : And that in the time of the aforeſaid War between them our ſaid Lord 
and Lady the King and Queen. and the aforeſaid Lewis the French King, you the 
ſaid Sir Richard Grahine, John Aſhton, a»d Edmund Ellyott, being Subjefts 
of our ſaid Lord and Lady the King and ueen that now are, as falſe Traitors a- 
gainſt our ſaid Lord and Lady the King and Queen, during \the War "aforeſaid, 
to wit,the Nine and Twentieth day of December, in the Second year of the Reigh 
of opr ſaid Lord aud Lady the King and Queen that now'are, and divers other 
days "and times as well before as after,at the Pariſh of St. Clement Danes afore - 
fatd, -in the County aforeſaid, with force, and Arms, &c. Td'the aforeſaid Ene- 
mies of our ſaid Lord and Lady the King and Queen that now are, unlawfully, and 
Traiterouſly were adbereing, and aſſiſting, and in Execution," and 4 er" 1 the 
ſame adberiug you the ſaid SirRichard Grahme, John Aſhton,apd Fdmund Ellyorr, 
then,and there to wit,the ſame Nine and Twentieth day of Detember in the Second 
| year of the Reign of our ſaid-Lord and Lady the King and Yneen that now aregabovee 
| ſaid. at the aforeſaid Pariſh of St.Glement Danes in the County aforeſaid,ſalſly, Malj- 
ciouſly,and Traiterouſly did prepare and compuſe,aud they and there did canſe,and pro- 
cure. to be prepared,and compoſed as alſo into your Cuſtody,and Poſſeſſion then,andthere 
unlawfully ſecretly.and Traiteronſly did obtain detain ,conceal,and keep divers traiter= 
os:Letters, Notes, Memorandums, and Inftruftions in writing, to ſhew aud inform the 
aforeſaid Lewis then and jet the French King, and his Subjefts, then and yet 
Enemies of our ſaid Lord and Lady the King andQueen that now are, of andcon- 
cerning the Number, Force, and Condition of certain Ships , for and on the behalf 
of oper ſaid Lord and Lady the King and Queen of England, then and there deſigns 
ed, and preparing, for their defence of their Kingdom of England, and their Ene- 
mies aforeſaid to repel, and refiſt 3 and how ſome of the ſame Ships were manned,and 
of the Names of ſeveral of the Captains of the ſaid Ships;and how the Caſtles and Fro- 
treſſes of our ſaid Lord and Lady the King and Queen, called Port(mouth ,Southſea, 
and fortified, and Golport within this Kingdom of Fngland were ftrengthened,and how 
thoſe ſame Caſtles and Fortreſſes into the hands and poſſeſſion of the ſaid Enemies of our 
ſaid Lord and Lady the King and Queen might be taken,and Seized ,as alſoof the Time, 
Places, Ways, Manners, and Means, by which, when ,and where the ſame Enemies of 
e 


our ſaid Lo: d and Lady the King and Queen that now are this Kingdom of En 

land mght invede, and Infeſt, ant{ they the ſaid Enemies, and the Ships of t 

faid Eremies of this Kingdom of England ſhould fight againſt our ſaid Lord and 
Lady the King and Queer, and their faithful Subjetts. And that during the War 
aforeſaid, to wit.th? aforeſaid Thirtieth day of December now laſt batt, ou the 
Jaid Sir Richard Grahme, Joon Aſhton, ad Edmund Ellyott, at the aforeſaid 
Pariſh of St. Clements Danes z#the County aforeſaid unlawfully, and T raiterouſly 
did kire,and prepare and then and there did cauſe, and procure to be hired and pre- 
pared a certain hip.and three men,you the ſaid Sir Richard Grahme, Joho- Aſhton, 
and Edmund Ellyor, with the ſame Tratterous Letters, Notes, Memorandums, and 
Inffruflions in writing, from this Kingdom of England, unto, and into France in 
parts beyond the Seas, then and there under the Rule and Government of the afore- 
faid Lewis the French King, then and yet an Enemy of our ſaid Lord and Lady 
the King and &neen, ſecretly, during the War aforeſaid, to carry, and tranſport, to 
the intent the ſame Iraiterous Letters, Notes, Memorandums; and InfiruGions in 
writivg there, in parts beyond the Seas, to the aforeſaid Enemies of our ſaid Lord 
ard Lodythe King and Queen that now are to deliver, and diſperſe during the War 
; C aforeſaid, 
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aforeſaid in aid of the ſaid Enemies of our ſaid Lord and Lady the King and Query | 


in the War aforeſaid : And that you' the (a 4 Sir Richard Grahn e, John Aihton, 
ard Edmund Ellyott, during the War aforeſaid, to wit, the aforeſaid thirtieth day 
of December now laſt paſt, ar the Pariſh of $t. Clement Danes, z the County 


afareſaid concerning, and for the ſame your Treaſons ard trailerous Adbereings and pur. 


poſes afurefaid to execute and fulfil, maliciouſly, traiterouſly. and adviſedly, they, 
and there did bire and prepare, .and then and there did cauſe, and procure to le 
hired, and prepared a. certain Beat,and one man to the Jurors unknown you the ſaid Si 
Richard Gralime, John Aſhton, and Edmond Eliyott from thence to and intothe 
Ship aforeſaid, by you as aforeſaid, hired and prepared to carry, and convey: Aud 
that youthe ſaid Sir Richard Grahme, John Aſhton, and Edmund Ellyott, ma- 
licicuſly,. and trajtereufly into the ſame Boat then and there did enter, and you 


[elves from thence ſecretly in and by the ſame Beat unto and into the ſame $ lip then, 


and there did cauſe and procure tobe carried in proſecution cf the adhereing afore. 
ſaid. And you the ſaid Sir Richard Grahme, ſohn Aſhton, and Edmund £. 
lyott then and there with the ſame traiterous Letters, Notes, Memorardums, and 
Plrubliows in writing, in your cuſtody and poſſeſron being, during the War afwe- 
ſaid, to wit, 1Le ſame day and year, in and with the Ship aforeſaid did ſail, and:de- 


part towards. the aforeſaid Kingdom of France, to the intent the ſame traiterous 


Letters, Notes, Me...grandums and Inſtruttions in writing in parts beyond the Sear 
to the ſaid Enemies of our ſaid Lord and Lady the King and Queen that new are te 


deliver, concerning and for Aid,Intelligence, and Counſel by you the ſaid Sir Richaid 
Grahme, John Aſhton, and Edmund Ellyott to the ſame Enemies of our ſaid. 


Lord and Lady the King and Queen that now are to gite, and yeild, during the Wa 
aforeſaid, againſt the Duty of your Allegiance, againſt the peace of our jaid Soreraigy 
Lord and Lady the King and Queen that now are, their Crown and Dignity, and 
againſt the Form ef the Statute in that caſe made and provided. How ſay you 
Sir Richard Grabme, are you guilty of this Felony, and High Treaſon whereof 
you ſtand indicted, or not guilty 2 

L. Preſton. My Lord, Ihave ſomething humbly to offer to your Lord(hips. 

L. C. J. Holt. What is it your Lordſhip would fay ? 

L. Preſton. My Lord, I find I ſtand indifted by the name' of Sir Richard 
Grahme, Baronet, but I do take my ſelf tobe intitled to another way of Tal, 
as being a Peer of England, by vertue of a Patent before the Vote of Abdia- 
tion was made ; and it was ina time when all your Procefles, and all your 
Writs went in the late King's Name, and all Officers ated by vertue of hs 
Commiſſions. My Lord, This is a matter that concerns me in point of Lite, 
Eſtate, Poſterity, and all that's dear to me ; and therefore I defire to know 
whether your Lordſhips think fit to allow me my Peerage ; I offer 'it, my 
Lord, with all the reſpe&t and modeſty imaginable. 

L. C.J. Holt, My Lord, I apprehend your Lord{hip to offer againſt your 
being tried here, that you are a Peer. 

L. Pre$ton. I take my ſelf tobe ſo, my Lord. 

'L.C. J. Holt, My Lord, you muſt make that out to the Court, 
 L.Preſton. 1 told your Lordſhips the Ground of my Claim, and Apprehenſion; 
it is from a Patent I received before the Vote of Abdication, when all Com- 
miſſiogs, and all Proceſs, and all the Courts of Judicature run 1: that Name. 

L. & JJ. Holt. Where is that Patent, my Lord? 

\ L. Preſton. It isin the Hands of the Houſe of Lords. _.. | 

L.C. F. Holt. My Lord Preſton, we cannot take notice of that Patent 3 il 
your Lordſhip plead that you were made a Peer by a Patent under the Great 
Seal of Exg/and, you mult produce it under the Great Seal, that the Court 
may ſee what it is, and whether it be ſufficient to juſtifie your Plea. 

L. Preſton. 1 hope your Lordſhip and this Court will enable me to do that, 
by ſending an Order to the Clerk of the Houle of Lords, to bring the Patent 
hither ; for it isin his hands. L. C. }. 
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; -L.C J-1olt, My Lord, that is not in-our power : If your Lordſhip take 
your {clt ro be aPeer, and would thereby-ſtop this Court trom procceding to 


try. you, you muſt be ready to make it out. 

**L Preſton. | am.ready to make it out, if i had my Patent here, that would 
make it. out, - Certainly there is ſome Authority now in being ( I humbly 
offer. it, with. all ſubmiſſion and reſpc& ) that may order the Clerk of the 
Houſe of Lords to attend this Court, and produce this Patent. 

"LC. ]- Holt. My Lord Preſton, we are not to enable you to plead to the 
Juriſdiction of the Court. | 
-L-freſton My Lord, 1 offer it with all reſpect to the Court : I am concern- 
ed,an. it for my Life, and my All, and it that be overruled, this -I hope 
you. wall do betore you go on, you will hear me by my Counſel, 

LC. ]. Holr. My Lord, it is nothing that you have aid; tor if. your 
Lordſhip plead this Plea to the Juriſdiction of the Court, 1t ought not to be 
received without ſhewing your Patent. 

' L Preſton. My Lord, 1 deſire my Counſel tobe heard to this matter. 

"L C.}. Het. 1 know your Lordihip has had the beneftir of Counſel, and 1 
know-your Counſel mult tell yo, that what you ſay goes for nothing, un- 
leſs you put in your Plea, and produce your Patent, that the Court may judge 
upon 1t. 

Mr. Sol. Gen. My Lord, I have obſerved what my Lord Preſton has menti- 
oned —— 

'L Preſton. Pray Mr. Sollicitor will you ſpeak out, that I may hear what you 
lay? 
| "Mr. Soll. Gen. MyLord, I ſay, I have taken. notice of what your Lordſhip 
has offered : It has been molt truly obſerved by the Court, that it is your Lord- 
ſhips part to make good your Plea, and it cught not to be expected that any 
Court ſhould help a Perſon to plead to its Jur:Qifton : But becauſe it ſhould 
not be pretended that an advantage was taken againſt the Priſoner for-a de- 
fe& in point of form, or that any thing was inſiſted on which ſhould have the 
leaſt appearance of a hard(hip, and that we may proceed in the moſt clear and 
unexceptionable manner that can be, I muſt beg leave to obſerve to your 
Lordſhip and the Court, how far this matter which my Lord Preſto has infiſt- 
ed on has been debated and determined in another place. 

L. C.J. Holt. So; on Mr. Sollicitor. 

M. Soll Gen. My Lord,upon the 1 1 of Nov 1689. My L.Preftox did make ſome 
claim in the Houle of Lords that he was a Peer of the Realm; the Houle of 
Lords demanding of him upon what he founded his pretence 3 he faid he claim- 
ed by Letters Patents from the {ate King James, which palled the Great . Seal 
before the time of the Vote of Abdication. The Lords required that thoſe 
Letters Patents ſhould be produced, which being done, and my L. Preſton 
inſiſting upon his claim to be a Peer of England, the Lords thought fit that 
day to commit my Lord Preſton to the cuſtody of the Black Rod. The next 
day being the 12th of November, upon folemn debate of the validity of theſe 
Letters Patents, and conſulting with the Judges then preſent, the Lords nemi- 
xe contradicente did 2djudge and ceclare thoſe Letters Patents'to be void and 
null : And by another Order of the ſame date, they did order Mr. Attorney 
General to proſecute my Lord Preſton in the King's Bench for a High Miſde- 
meanor in preſuming to claim Peerage by thoſe Letters Patents. And by a 
third it was ordered that the Letters Patents ſhould remain in Cuſtody of the 
Clerk of the Parliament. Thus you ſee, my Lord, this matter hath had already 
a ſolemn determination in a Court which had the moſt proper Conuſfance and 
Juriſdiction of Claims in this Nature. . And they having pronounced their 

Judgment, 1 did not think it would have been urged again in this place. I 
thought it proper to Meetion thele things to ſhew how it comes to paſs that 
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my Lord Preſton has not his Letters Patents to produce, and to ſatisfy ey 1 
man that there is no hardſhip put upon my Lord Preſton, by Trying him hers ® 
when he ought to be Tried by another Judicature.The Lords have given Judg. *: 


ment againſt theſe Letters Patents,and have Ordered that they ſhall remain in 
Cuſtody of the Clerk of Parliament, and my L. Preſton is not a ſtranger to 
theſe tranſaQions, and therefore if my Lords Council | had been of Opinion 
he could have made any uſe of them, they would have inform'd him he muſt 
have taken another courſe to have got them, and could not expe& this Cor 
ſhould make an Order for him, contrary to the Order of the Houſe of Lords, 
to take the Letters Patentsout of the hands of the Clerk of the Parliament;and 
this, to help him to a Plea againſt their own Juriſdiction. I omitted one thi 
that upon the 272h. of the fame Month of November, upon my L. Preftons 
bumble Submiſſion and Petition his Lordſhip was diſcharged of his Impriſon- 
ment and the Houſe of Lords were pleaſed to remit the Order piven'to 
Mr. Attorney, for Proſecuting him in tae King's Bench for the Miſdemeanour, 
So that I cannot but wonder to hear of this Claim of Peerage after that Sub- 
miſhon.But there is nothing offered to the rt by my Lord that the Court 
can take any legal notice of. If my Lord will plead any thing to the Juriſdiftion 
of the Court, he ought to have his Plea in Form, and be ready with his Proofs 
to make it good. : 

Mr. Serj. Thompſon. My Lord Preffox upon this laſt Order of the Houſe of 
Lords has diſclaimed any right of Peerage when he made his Petition, other: 
wiſe he had not been diſcharged. | 

L. Preſton. My Lord I beg leave 

Mr. S. Thompſon. Beſides, My Lord, what my L, Preſton offers is a mats 
ter of Record as all Letters Patents are,and tho out of his hands he might have 
had recourſe to the Record of the Inrolment. 

L. Preſton. For that,my Lord, I muſt humbly beg of your Lordſhips alittle 
time to put. my ſelf in a Capacity to plead it in Form. If you will over rule it, 
I can ſay nothing to it ; I offer it with all the modeſty and reſpe& imaginable, 

L. C. J. Hole. It ſhall do your Lordſhip no prejudice, My Lord,God forbid 
but that you ſhould make uſe of all advantages that you can invent for your 
defence. But, my Lord, we muſt tell you what you have offered is nothing 
that we can take any notice of, unleſs you had your Patent to produce, and 
we cannot give your Lordſhip time to plead to the Juriſdiction of the Court. 

L. Preſton. Then it your Lordſhips are pleaſed to over rule this matter I 
ſubmit, but 1 hope you will give me leave to make all the juſt defence I can 
for my (elf. Does your Lordihip over rule mean it. 

L. C. J. Holt. T ſuppoſe we are all of the ſame Opinion, if not I ſuppoſe 
they will declare their minds, 

L. C. J. Pollexfen. That which has been ſaid by Mr. Sollicitor, was only 
that you and all the, World may be fatisfied that there is nothing of hardſhip 
put upon you. But the Court, if this had not been faid, yet could take no 
notice of what you ſay, unleſs it were pleaded, and pleaded in a legal Form. 
Bur if the matter be,as the Kings Counſel have repreſented it, that this Patent 
you now pretend to have, hath already had its determination in a proper 
place, this Court (which is an Inferiour Court to that of the Lords in Parlia- 
ment) cannot intermeddle with it. We cannot help you, norcan we ſet up 
what' was condemned there, So that you can entertain no hope or expeCtati- 
on of our doing any thing for you in this matter, or any releif or help by 
ſuch a Plea. | 

L. Ch. Baron. My L. Preſton, you may remember, ( I am ſure ſome of 
us that were there preſent do, ) that you did decline further inſiſting upon this 
matter in the Houſe of Lords, and thereupon you had that great favour from 
the Houſe ſhewn you,as the King's Counſel have opened. 


L. Preſton. 
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HO Preſton. 1 did decline it, *cis true, my Lord 3 when they had declared it 4 

*Miſdemeanour, I made my application to the Court, and therein declaced I was 

torry for having mildemeaned my ſelf. : 

* . M.S. Thompſon.lf your Lord(hips pleaſe we will read the very Orders of the 
” Houſe of Lords, to fatisfie my L. Preſton, that we put no hardſhip upon him. 
” _ L, Preſton. If there be any thing of hardſhip upon me in this Caſe, it is be- 

 eauſe I think I have a Right to inſiſt upon this matter, and cannot have an oc- 
cafion or power to have that which I would make my Detence by, 

L. C. ]. Holt. Your Lordſhip ſhall have a fair Tryal, if you will pleaſe to put 
your ſelt in a Condition to be tryed, by pleading to the Inditment. 

M. B. Lechmere. The Lords in Parliament have diſclaimed you for being a 
Peer, and we cannot make you one. | 

L. Preffon, My Lord, I hope your Lordſhips will putno hard thing upon me, 
but give me leave and your Lordſhips help to make my detence. 

L.C. ]. Holt. You ſhall by the Grace of God have all the liberty you can 
delireto make your detence 3 But you muſt firſt plead. 

L. Prefton. Since your Lordſhips are pleaſed to over rule me 1n this Caſe. I 
ſhall ſay no more of it. I did not intend to offer any thing that might be an 
offence to the Court 

L.C. ). Holt, As I told your Lordſhip before, fo I aſſure you now again it 
ſhall do you no prejudice. 

L: Preſton. Then if your Lordſhip pleaſe, fince the Language is difterent in 
which the Indi&ment is written from that in which it was read,and ſome things 
may be of different ſignification in both Languages, I deſire the Indi&menr 
may be read in Latin. | 

L. C. J. Holt. Read it in Latin. 

L. Preſton. | have one thing to beg of your Lordſhip, before it be read. 

L. C.J. Zolt. What is.it you defire my Lord. 

\ L-Preſton. My Lord, I humbly defire, becauſe I cannat retain all the Con- 
tents in my memory, that my Sollicitor may have leave to ſtand by me. 

L.C. J. Foexfex. Do you alljoyn in this deſire, for if you ſhould each of you 
ſeverally, have it read a great many times over, they that take Notes in ſhort- 
hand may take a Copy of it as it is read, anda Copy not to be allowed. 

L. C. J. Holt. If we find they deſire tobe troubleſome we can over rule them. 

L. Preſton. | would be guilty of nothing that may give the Court offtence,nor 
offer any thing;that ſhould take upthe time of the Court unneceſſarily. 

L.C. J. Holz. If they would have it read in Latin, let it be read. 

L. Fre/ton. If it be troubleſome to the Court, I wave it my Lord, 

, L, C. ]. Holt, No, we do not think it troubleſome. 
L. C.J. Pollexfen. Mr. 4ſþton and Mr: Ellyott do you allo deſire to have it read 


again ? | 
\ Aſhton, Ellyott. We all joyn with my Lord,and defire it may be read in Latin 
L. C. ]. Holt. Read it. Which was done. ) 


Cl. of Arr. Furatores pro Domiro Rege & Domina Regina © ſuper Sacramentuns 
ſuum preſentaut quod— ——— & contra formam Statuti in eo caſu editi & provife. 
L. Preſton. My Lord,l am ſorry I have taken up fo much of your time, I thought 
the difference of Language might have made ſome miſtake, which I thought 
| would be of advantage to mein my Tryal : And for the ſame reaſon 1 humbly 
requeſt you will pleaſe to order me a Copy of the Indictment. 
L. C.J. Holt. My Lord, that we cannot do; it hath been frequently demand- 
ed upon theſe occaſions, but always denied, I have always known it denied. 

L. Preſton. Your Lordſhip will give meleave to ſay what your Lordſhip muſt 
needs know much better than I, there is a Statute inthe 46 of Edw. 3. that doth 
order a Copy of any Record to any Priſoner, or other,Perſon if he demand it : 

; D And 
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And jt has been grantcd, aslam informed in other Caſes, particularly in the Cafe 
of Colonel Sidney. | 

L.C.}. Holt. No, my Lord, it was denied in Colonel Sidneys Caſe. 

L. Preſton, If 1 miſtake 1 beg your Lordſhips pardon. Ir 1s a Reaſon in + 
late Lzw made for the Reverſal of Mr. Corriſhes Attainder. The Parliament, 
do there ſay that it was not alegal Tryal, becauſe te had not a Copy of 
the Indiftment, and time given him to prepare for his defence. 

L. C. J. Holt. Truly, my Lord, I do not know how that matter ſtands :'Thax 
Reverſal of Mr. Corniſhes Attainder 1s but a private Act of Parliament. I never 
ſaw it, nor heard it read, nor can wetake notice of it. But your Lordſhip is 
to be Tryed by the ſame methods of Law, that all Perſons that have gone be. 
fore you have always been, it has always been the courſe, that the Priſoner 
ſhould not have a Copy of his Indictment, Col. Szdyey had it not, and I remem. 
ber in the Caſe of Sir Fen. Vane in the year 1662, he demanded a Copy of the 
Indictment, and it was denyed him,and it has been conſtantly denyed ever ſince 
in all ſuch Caſes, 

L. Preſton. 1 humbly deſire to know whether it was not granted in the Caſe 
of my Lord Ruſſel. 

, L.C.J. Holt. No indeed my Lord, my Lord Rafe! had it not, I can take it 
tipon me toſay thar, for I know all the proceedings in that Cauſe. 

L.C. J. Pollexfen. No my Lord, never any Man had itin all my expe- 
rience. 

L.C. J. Holt. Some of us that are here were of Council for my Lord Rafe] 
at that time, and we did not adviſ: him to demand a Copy of the Inditment, 
for we knew he could not have it by Law. 

L.Preſton.l am very tender of taking up your Lordſhips time unneceflarily,but 
it ſtands me upon to do all can to defend my felt, may not I have my Coun- 
ſel heard to that point, becaule if it be a point of Law, though your Lordfhips 
are of Counſel for the Priſoner, yet I beg that I may have my Counſel heard 
to argue 1t. 

L. C. J. Hole. To what point would you have your Counſel heard 2 

L.. Preſton, To that point, wherher I may not havea Copy of my Indiftment 
according to the 46.0f F4.3.that is the point I would have my Counſel heard to, 

L. C. J. Holr. There is no ſuch Statute as your Lordſhip mentions, that 
gives the Priſoner a Copy of his Indiftment. 

Mr. Foxes. If your Lordſhip pleaſe to hear me for my L. Preſto 

L. C. ]. Holt. Nay, Mr. Jones, you are miſtaken 1n this matter : It my Lord 
himſelt will ſhew that there is any ſuchStatute,we will confider of it,and if it 
be a matter that requires debate, we may aflign my Lord Counſel to argue it, 
but till then Counſel are not to be heard. My L. Preffon, it your Lordſhip 
can ſhew us that Statute, pray do ? 

L. Preſton. My Lord I defire none if it be,not fo. 

L.C. J. Holt. I have heard adiſcourſe concerning ſuch a Statute, but I could 
never find it. 

L. Preſton. I ſuppoſe my Sollicitor 1s here with it, there 15 ſuch a Statute 
my Lord. ] 

L. C. J. Pollexfeny. The Court over ruled it in the Caſe of Sir 77. YVare. 

L. C. ]. Felt. And fo it wasT remember in another Caſe , and in none of 
the Trials that have been fince King Charles the Second came in, was ever 2 
Copy given that I know or heard of. | 

Mr. Soll. Gen. My Lord this Statute that my L. Prefton mentions, the 46 of 
Ed. 3. is printed at large in the Preface tomy Lord Cokes 3d.Report ; and has 
been infiſted upon in ſeveral Caſes in the Kizgs Bench, where the Priſoner has 
deſired a Copy of his Inditment, but a Copy has been alwayes denied, _ 
this 
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 Þ this Statute has been taken toextend only ro Records, which may be Evidence 


for the Subject. 
* LC. }. Pollexfen, "Twas alwayes ruled that it did not extent tothis matter. 
- LC. ]. Holt. My Lord, 'tis a miſconſtruftion of that Statute that your 
Lordſhip thinks that it gives the Priſoner a Copy of his Indictment : For that 
Statute fayes that all perſons ſhall be free to make uſe of the Publick Records, 
and take Copics of them, becauſe oftentimes the Records are Evidences of 
Mens Eſtates, and their Titles. : 
L, Preſton. My Lord, an Inditment I ſuppoſe is a Record. 

L,C. J. Holt. But not ſuch a Record as is within the intent of that Statute. 

L. Preften. My Lord, I am tender of taking up your Lordſhips time, bur 
ſince all that is dear to me 1s at ſtake, I deſire tothis point I may be heard by 
Counſel. | 

L, C. ]. Pollexfen. My Lord, I am ſatisfied you have had Counſel with you, 
[ have heard a great many. Does any one of them tell you that this has 
been done?If ever an one of them will come and ſhew us when. it haseen done, 
you ſay ſomething, but I dare ſay none of them will or can. Mr. Foxes there, 
1885 like as any body, but I believe he will not ſay it ever was done. 

L. Preſton. My Lord I cannot fay my Counſel has told me fo, but I have 
read ſuch a Statute my ſelf, for it ſtands me upon it, and I believe there is 
ſuch a Statute, and it will be produced before your Lordſhips, If your Lord- 
ſhips will inſiſt upon not allowing me a Copy, I deſire I may be heard to it 
by my Counſel, for I take it to be a point of Zaw, with humble: ſubmiſſion 
to your Lordfhips. | | 

L. C.J. Holt. My Lord, we muſt not hear Counſel to: debate plain points 
that have no manner of Queſtion in them , It has been alwayes diſallowed 
and 'tis a ſetled point at Law, and as plain as any whatſoever, that noCopy 
of an IndiAtment ought to be allowed to a Priſoner in Felony or Treaſon. . 

L. Preſton. My Lord, there is a Statute that fayes it ſhall be allowed to all 
Perſons to have Copies of Records, as well for, as againſt the King, and cer- 
tainly the Indiftment is a Record; and a Record of great conſequence to me 
at this timez and though my Counſel has not told me when it was done, 
yet thoſe that I have adviſed with, do fay that the Statute is expreſs. 

L. G. Baron.lf any doubtful words be in ſuch a Statute, yet the conflant pra- 
Atice muſt expound it,and fince it has been ſo often denied, nay always, the 
aw is now ſettled, that it js not within the meaning of that Statute.” 

L. C.}. Holt. We muſt go in the way of our Predeceffors, we received the - 
law from them, and muſt not contradi@ the received practice of the Judges in 
all Ages, nor altcr the determinations that have been mude 1a all Cafes of 
the like nature. 

L. Preſtox. 1 hope your FLordcſhips intend, and I dont queſtion it, that my 
Tryal ſhould be a legal Tryal;lt there be ſuch a Statute that gives me a Copy 
of the Inditment, ard the Court deny it me. I am nor legally tryed. 

L.C. ]. Pollexfen.lt you pleaſe toname the Statute My Lord,It (hall be read 
to you, but you are miſtaken if you think there is any thing in that Statute that 
will do your Lordſhip ſervice in this point. 

' L.C.}. Holt. See the 46. of Ed, 3. Read it. 

EL. Preſton. Here is a Copy of the Record in Court. * 

L. C.J. Pol/zx/on. It isnot Printed, but it is mentioned in the Preface to my 

. Cookes third Report.and *tis mentioned no where but there that I know ot ; 
but whether there were any ſuch Statute or no Nor conſtat, . for it is not printed 

But if it be a Statute,it does not meddle with things of this nature,fuch as Indi- 
Aments z for you muſt conſider, my Lord yours is not a Caſe different mo 
al 
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all other Caſes of like nature as to this 3 But it is the Caſe of all men that are 4 
Tryed as youare to be.And if all people were to have Copies of their Indictments © 
to- make exceptions out of them before they plead inſtead of days of Gaol de. 
livery, the whole year. would-not be ſufficient, but would be ſpent before they ; 
could be brought to their Tryal. + be ' 

L. Preflony. My Lord, I am to defend my ſelf as I can by Law, and not tg Þ 
a what other peoples Caſes are. [t is my particular Caſc now, what the 

may be as to any other hereafter,or what the general conſequence may be Þ 
15 notto be conſidered, but if there be any thing that is legal that cangive mean 
advantage in inaking my defence, know your Lordſhips are too juſt to hinder 
me from' taking advantage of it. 

L.C; Baron. My Lord it is no new thing to demand it, it has been frequent. 
ly demanded, but it has been always over ruled: | 

L.Preſton.My Lord, itis now defired,and a reaſon is given you that perhaps 
was not given before; there is ſuch a Law.My Lord Ch. Juſtice fays well it is not 
printed, but it is a Record, and there is a Copy of that Record in Court. I de- 
fired there ſhould be, Iam ſure. | | 

L C. J.-Holt. If you bave a Copy of any Record of an Act of Parliament, 
it ſhall be read, if it be proved. Ree 

L. Preſton. Nay we offer nothing if we dont prove it, but there is ſuch a Re. * 
cord, and the Sollicitor is ready to atteſt it: Pray ſwear Mr, Whitaker. 

Mr. Serj. Tompſon. Swear him. 

Araignment.Y ou (hall true anſwer make to all ſuch queſtions asſhall be deman« 
ded of you by the Court, So help you God. ls this a true Copy? | 

Mr. Whitaker. Tt is a true Copy. 

L. C. Þ- Holr. Where did you examine it? | 

Mr. Whitaker. My Lord it is a true Copy of the Record, Iexamineditat 
Mr. Pettyts-Office in the Tower. | 

L. C. J. Pollexfex. Upon what number Roll is it ? 

Mr. Whitaker.There isthe number Roll and all upon the Book. 

Clerk reads. Item pria les Commons que come recorde & queconque choſe en la 
Conrt le Roy de reaſon devoient demurrer illeoques pur perpetual evidence & eide 
de touts parties a ycelly & de touts ceux a queux en nul manner ills attei 
quant, meitier lour fuit, Et ja de nouvel refuſent en la Court noſtre dit Seignior 
de ſerche on evidence encounter le Roy ou diſaduantage de luy. Sue pleaſe os deiner 
per Eſtatute que Serche & Exemplification ſoit faitz as toutz Gentz de quecongue 
Recorde gue les touche en aſcun manner auxy bien de ce que chiet encoantre le Roy © 
come autres Gentz, Le Roy le woet. | 

LC.].Pollexfen.lt is only Copies of Records that they ſhall have for Evidence. 

L..C. J. Hole. My L. Preſton, your Lordſhip hears by this Record, you may 
as well pray that an exemplification be made of this Indi&tment asa Gopy, far 
ſo the words of this At run,it is only meant of thoſe Records that were tobe ge 
ven in Evidence. But this Indictment that you would have a Copy of, isnot 
now to be given in Evidence nor to be exemplyfied, and fo it does not reach 
your Gaſe. 

L. Preſton. My Lord, this Indictment is a Record, and a Record againſt me, 
and I think it is given in Evidence againſt me. jc 
Mr. ]. Eyres. No my Lord; it is no Evidence but an accuſation, it is no pr 

at all. 

L: Preſton. It is always ſworn unto. E, 

Mr. J. Eyres; The Witneſſes are Sworn that Teſtifie the matter oft to t 
Grand Jury, but the Indi&ment it {elf is no Evidence. 


L:G: ] Holt: 


"Y 
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LC. Js Holt. Suppoſe a Statute be doubrful;; as truly 1.40 not take this 
tobe, We are to expound the Statute as'itihas been'expounded.ig all Ages: - 


| [twas never thought by any o_ tn any Reign, «thax this Sratute did ene 


title a Priſoner to have a Copy of his Indiftment, but always held the can- 
rrary. 01 18h + 2,08 He 
| nl __ Will your Lordſhip be pleaſed then toallow me Counſel to be. 
heard to it 439 Fo | 
L.C.7}. Holr. No, my Lord, nor Counſel in a'plain Caſe : If the Court 
apprehead there is any Martter-that may be debateable,, or whercupon a+ 
Doubt may be made, we may aflign Counſel, and ſhall 3- but never in a plain 
Caſe, where there is no manner of Queltion. . -i4 
L. Preſton. My Lord, here is a Doubt in this Caſe. | | 
L. C. Baron. But, my Lord, it's not the Doubr; of the Priſoner, but the 
Doubt of rhe Court that will occaſion the afligaing Counſel. | 
: L. Preſton. But the Priſoner may offer his Doubt to the Court, and your 
< +oot are ſo juſt, that you will take care that the Doubt may be legally 
Ived. £719 nog 


L. C. F. Hlt. My Lord, it is our Duty to ſee Juſtice and Right done, and 


| God wil ing, ir ſhall be. 


L. Pr:ſton. And I am bound in Duty to my ſelf in ſuch a Caſe to inſiſt 
upon all jo? ogy I can have by Law. dis | | 
L. C. 7. Holt, My Lord, no Body blames you, though your 


Lordſhip do. 


urge things that are unneceflary, or improper ; and we {hall take care that- - 


it ſhall not tend to your Lordſhips prejudice. We conſider the Condition | 


you are in; you ſtand at the Bar tor your Lifez you ſhall have all the fair 


and juſt Dealings that can be ; and the Court, as in Duty bound, will ice . 
that you have no Wrong done you. TT: 
L. C.J. Pollexfen. My Lord Preſton, for this thing that you now menti- 


on, in all Ages inallour Books, it isthe ſame thing, and has been in all Mens 


Caſes that have been for their Lives, denied ; and this Statute that you bring 
15 quite of another intent : For it is ſaid, the Records ſhallremain in Courr 
for perpetual Evidence, and the Aiding of all Perſons ro whom they ſhall 
beloog. My Lord, this is none of your Caſe; for God knows, you expeCt 
no Aid from this Inditment : .Bur this is meant of all Copies that concern 
the Eſtates of Men, that they may haverecourſe to their Records to make our 
their Evidences to their Eſtates, or to have them Exemplited under the Seal 
of the Court for Evidence : But to have a Copy of an Inditment, thereby 
to be enabled to conſu]t with Counſel, how to make Exceptions to that In- 
dictment, is a thing that has been denied in all Ages by all the Judges thar 
ever were. If any one can ſay the contrary, it were ſomething ; but ſhall 
we now admit Counſel to debate a thing that has been in all Ages denied, and 
never admitted ſo much as once ? That cannot, be expeRed from us. 

L. Preſton. The Attſays, That it ſhall be all Records that ſhall be in Aid to 
any Perſon that ſhall deſire it. Here is no diftinftion made of what kind the 
Records are tobe: If it befor the Aid of any Perſon, it ought to be granted, 
and I may be aided by this Record, if I have a Copy of it; and I chink ir is 
hard, when I am ſo much concerned ig this Record, that I cannot be helpt 
to it by this Law. £062 oF ate ; 

L.C.3. Pollexfen, Conſtant Experience has gone according to what we ſay. 

L.Pr: ſtor. It that w3s 
entituled to have the befiefit of it: But no:y I demand it,ſure it 15 good Law. 

L. C.J. Helt. Ic is noqueſtion a good Law, bur pot applicablero your Lord- 
ſhip's Caſe: 1 ſuppoſe weare allot the ſame Qpinion; if any think other- 
wile, I delire they would ſpcak, E L,Preſftors 


% 


w,and it has not been demanded, then they are got 
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TFrya}, rift you have Pleaded, Eknow not. what you will fay te it, for ought 


(14) 
L. Prawn. My Lord, E ſubmis tothe Court,” but then }defire ove Fhi 
you know my Lifs, my Fortune, my Reputation, my Poſterity, and all arg 
at Stake, andallthatis Dear ro me muſt fall with me if I miſcarry. Theres 
fore 1 rake leave-to. repteſont, That I bave hag. very ſhort Notice of my 
Tryal, Iaſſure you have not had above 6 or 7 days Notice, I hope you will 
not refuſe mea lictls longer time before I come to my Iryal, and I have had 

no Copy of the Jury. yet. | 

Mr. Sol. Gex.. 1f my Lord picaſe to Plead to the Indictment, that will þe 
time enough to move afterwards, and riltIffue is joyn'd, it cannot propetly be 
moved cy” 6.44 _ "Þs 

L. C. 7. Holt. It isnot proper to debire time yet, tyl you have put your felf 
upon IE Tryal by Pleadi a abeladmenes, F 

L. Preſtox. It wasgrantedin. Colonel S:ianey's Cale, he had 8 or 10 days 
granted him after he had Plzaded; and in the Att for the Reverſal of My, 
Corniſy's Attainder, it is given as one Caulc tor the Reverſal, thathe had not 
time.to prepare for his Defence. | | 

L C.J. Holr. My Lord, 7 days time is very fair Notice, your Lordſhip 
knew when the Seſſtons would be, and your Lordſþip mighr reaſonahly 
expe, that you ſhould be Tryed here, Irhink truly you have had very fait 

ce. Me PE VES 

Mr. 4{þton, My Lord, we have had 7 days Natice of our Tryal *tis true, 
this day Seven-night at Night we had Notice we were tqbe Tryedas this day, 
but 3 days of the 9 wehad not the Liberty of ſceing any Friend or Counſel, 
or any Body, riot till Tueſday Night, and that we got with great Applica 
tion, and great Charge to get an Order for our Counſel to come to us, to thas 
though 'we have had 7.days Notice, yet we have bad bur 3 days inall to con 
ſult with any Body, and we never have had a Copy ot our Jury till this 
Minute, | ; | | 

L.C. JF. Pollexfen, We ice the Nature of the ThRoye and 1 am ſorry that] 
mult ſay it is fit thar we ſhouldtake noriceof it, perhaps the thing that.you 
are acculed of is not true; butif irbe true, you fe what itis, that there are 
Letters and Papers preparing for a Deſign ta fet all the Kingdom in Confu- 
fion : Men that will vencure upon ſuch ſort of Things are not tro Condemn the 
Law if it be a lietle bard upon them, for 'tis the common preſervation that is 
principally aimedat in Profecurions of this Nature 3 and if this Accufation 
be true. *cis but Juſt and Reaſonable, thar all {peed ſhould be uſed to enquire 
into and preventit, and: as 1t falls our in this Caſe, it is not in our Power t& 
do it. This Sefſians is {et before this Buſineſs is known, and this is an AR 
done in this County, and therefore'the Seſkons is the proper place for the 
Tryal, andſo you have the fame fort of Proceedings that all other Criminals 
have, which are very many, though I hope not many of fo high a Nature, 
7 days Notice you have had you acknowledge ; it my Loxds pleaſe we wilk 
Indulge you as far as we can, and give you time for your Tryal till tro mor- 
row, bur you muſt Plead preſently. ; | 

L. C. 7. Holt. My Lord, we dehate the timeof your Tryal togearly, for 
you muſt put your ſelf upon your Tryal ficſt, by Pleading. 

L. Preſton. My Lord, | hope I (hall always carry ay ſelf as becomes me 
towards the Court, but 1 do not really think, you haveany Tryals that are 
of fo great Concernment, and this fure 1s a fit rime for tne to offer it, forit 
nay be, I have a great many Witneſſes in the Country, and at a diſtance 
from this place and one another. 

EE. 7. He!t. My Lord, we Cannot Diſputo with You Concerning your 


} 


£8 ( 15; ) F 
1knaw there may. he no. occaſion for a Tryal, I cannot tel what yourwinl 
oP your Lord{kip muſt Anfwer toche Indiftment before we can enter 

:nto the Debate of this matter. . <a "FM 

-- L. Preftox. ' Will your Lordſhip Chap ns tomoye it afrgrwards, - 

- L;C, F. Holt. You may offer any thing glen concerning your Tryal, if 

you can ſhew any Reafan to defer it, it will be proper $9 doit then. | 
L. Prefton, Truly, My Lord, 1 think one Reaſon why my Tryal ought 

| tobe put off, is, Becauſe I have a Privilege of excepting againlt ſ@ many of 
my Jury, bur if I have not time te look ants the Painel- 1 ſhall looſe that 

Privilege. LET ; Sy 
Lo Fo JF. Holt. Weare not come to that yet, you arc to Plead now. 

_ L. Preſton. Then your Lordſhips are pleated to over-rule my Claim of 

Peerage. 

L. C J- Hott. My Lord, We are of Opinion yau aught io Plead to this 

Inditment, Es | 
C. of Ar. What ſays your Lordſhip, Are you Guilty of this High Treafon, 

or not Guilty. | 

| L. Preſton. Not Guilty. 

C. of A. Culprit, How wilt thou be Try'd? 

L. Prefon, By God and my Country. DO Ov 
. C. of A. God ſend you a good Deliverance. John Aſbron, What fayſt 
thou? Axc thou Guilty of the ſame High Treaſon, or not Guilty ? | 

_ Mr. Aſton. My Lard, 1 have w_ is to obſerve, beſides what ray Lord 

Preſion has offered; as to the Buſineſs of the AQ of Parliament, your Lord- 

ſhips have been pleaſed ro oyer-Rule that Plea; Bur, My Lord, 1 am to'd, 

That if an Indictment be faulty, but even in a Lerter, we cannot be found 

Guilty up6n that Icdiftment. Now, if we never have a Copy of that In- 

ditment, how ſhall we kaow whether there be any ſuch Fault in it ; Your 

 Lordfhips, who are our Counſel, I ſuppoſe have never ſeen the Inditmear, 

- and ſuppole there be Twenty Faults, we have not the advantage of them, 

by not having a Copy, and how ſhall we come to have any Advantage, it 

neither your Lordſhips, who are our Counſel, nor we our Selves can ſer 
them. It may turn upon that. | Fa 
LC. F. Holr. But we will ſee it when you come upon your Tryal. 

.. LC. F. Poll-xfer. That isa Miſ-Iaformatian, for it may be fuch a Letter 

a5 1$not Material, and it may be ſuchas is Material ; as, ſuppoſe, your Name 

being 4/{b:on, the A ſhould be left our, it would then be a Queſtion, Whar 
there would be to Charge you, Pe EI 

Mr, Aſbron. We know that it has been ſo in ſeveral Inſtances 

L. C. F. Poll: xfey. It may be ſuch an Omiſſion that, may make it no Crime, 
but we muſt got preſently conclude that ir is {p, but you have heard. it Read, 
and ſo have we ; if there had been any ſuch Letter-miftaken, it would have 

* Þten taken Notice ©f., | | | : 

| Mr. Af:0n. As to the Reading, there may in the Reading of the Indit- 

ment be many Words not nicely obſerved ; I ſuppole the Indiftment may 

be Right,1 ſay it is poſlible, it may, or it may not ; but if your Lordſhips ne- 
ver ſee it, who are our Counſel by-Law, nor you will allow us Counſel to 
bok into it ; if there be Forty Faults ig it, we-can have noadvantage of it, 

| L.C. 7. Holr. We muſt nor allow you Couglſel to pick holesin the Indift- 

ment, that never was done, If you affign-any Reaſon , we may aſſign you 

Counſel to debate any matter of Law that may ariſe, but never was Coun-. 

X fel allowed ro find out Faults in an Indiamenr, when you come to your 

Tryal w# ſhall try you'upon your Indiftment , and. if there: be any radng: 

conl1- 
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confi derable , you are to ſuppoſe we ſhall obſerve it for your advantage. : 


Mr. Afbton. My Lord,” We never had a Copy of the Panne| of our Jury, 
I pray we may have it. 

L B J: H-lr.” That you'cannot have till you have, Pleaded, 

C. 7. Barini Mr: Aſbton, We have over-Ruled my Lord Preftox a 

a Copy of the Indictment, Do you think we ſhall Grant ir you when we 
have denied ithim. 
Mr. Afton, My Lord, 1 deſire we may have a Copy of tlic Pannel. 
F.C... Hole. You muſt Plead firſt. 

C. of A. Are you Guilty of the High Treaſon, or not Guilty ? 

Mr. Aſhton. ot Gurlty. 

C. of 4. How will you be Tryed. 

Mr. Aſhton. By God and my Country. 

C.-of 4. God fend you a good Deliverance. - Edmund Elliot, 'How lay 
you ? Are you Guilty of the ſame High Treaſon, or not Guilty ! ? 

Mr. Eliot. Not Guilty. 

C. of 4. God ſend you.a good Deliverance. 

L. Preſton, My Lord, I hope now it may be.time to pray that my Tryal 
may be deferred. 

L. C. 7. Holt. Why would you have it deferred ! 


L. Preſton. Becauſe of the diſtance of- my Witneſſes, and other Things I 
that would be neceffary for me'to have to prepare me for my Defence ; and}. 


beſides, we have not had a Copy of the Pannel of our Jury, and the Realap 
of the Law does Order,that becauſe it gives us liberty ro except againſt th 
and that wecannor know how'to do,unleſs we inform ourſelves of the M 
and therefore I beg, that Imay haveaCopy of the Pannel. 


1, 


Ler them have a Copy of the Pannel. 
C. of A. Here is one ready for you. 
M-. $01 Gen. There was DireCttion given that tl there ſhould be one ready. 


Mr. Aſbton, We have GEMRNGed | it every day ſince we had notice of qur | 


Tryal. 


L. C. Bro. You could not have ittill there was anIfſue joyned, and that 


could not be rill you had Pleaded. 
L. C. 5. Holt. Andas to the putting off your Tryal, 1 know not to what 
time to put 1t off. 


L. Pr:fon. My Lord, Iam willing to have this matter Tryed as ſoon as * 
p2ſble, forit cannot but be uneaſie ro me to he under thei Accuſations 3, 


but ſome of my Witneſkes live inthe Country,at a remote diſtance ; if ir may 
be next Term my Lord, or the next Seftions; for, if 1 have a Copy of the 
Pannel to Night, andam to be Tryed tro morrow Morning, How can I pro» 
vide for my Defence? Icannor be preparedto except againſt the Jury, and ; 
am ſure you will be render, and conſider the Caſe of a Man, whole Lite ar 
Fortuie are concerned 1n this Buſineſs, 

\ L.C. 7. Holt. Topurit off rill the cext Term 1s to remove it out of this 


Court, that we cannot do, and to purir off till after the Term will be t00' 


long a time. 

LC C. 7. Pobexfen. we Ccagnot ſir here after Mord ay, becauſe the Term b&* 
pins on [reſday. 

L. Pref9n, My Lord, this Term is always 1 ſhort Term,and if I be Tryed 
to morrow, it is Trying me without giving me time for my Detence. 

My. $91. Gen. My Lord, there has becn all the care raken tar rhe Na» 
ture of che Thing wk capable off, to prevent any comol'i:'t of this kind, 


I 


L. C. 7. Hole. *As for having a Copy of the Pannel, the Court . grants it, 


(); 1of | | 


= 
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 Ouger-was giren,thatmy Lord and. thee Gerulemen ſhould, have nojioe as.cat: 
'. Jyas was polhible. As ſoun as ever Mr. Attorney General had had an obgor- 
runity of looking invo theKvidence, notice fyaugiyen them, chat they fhowſd 
te Tryed, and that this was the day, appointed for their Tyyal. ut. there 
ſhall be nocomendingan a.Maties of this:Neture, for a day. If inbe defied, 
and+the Court FRY /to put it, off till, marrom, we are contented, but there 
can be no reaſon to put it off for a longer. tims..' As. there. is always. 4 
tenderneſs to be uſed, and I know will be” and as far. as I am cancerhed, 
alwaysſhall betowards Perſatts 10 thele:Circamtanges, fo there 15 @ regard to 
be had towards the Government andthe Publick, Iam ſure if the Accyſi- 
goa that is againtt: theſe Gendemen. s.trye, the Government is. highly con- 
cerned that this Matter ſhould come to & Des Examination, and, that;Per- 
ſons that entes ina ſuch Defigns be brought to. Judgment : The 5/6 Int 
the Indi&ment is of fach a Nature as. drayy very. great, Conſequend: along 
with it, it concerns no leſs then the Life of| the Kio and Queen, tHe Deſtry- 
fon of the Fleet of the Kingdom, and. the, Invalign of the Realm, by the 
Forces of a Declared Enemy. Thele'are the things-that che Prilorers-arg 
charged with, and certainly there ought to, be ne dalay. in the LT 


fach Matters as theſe. They have had a Weeks natice of Tryal already, a 
for many days of that week at leaſt they have had as many Councel to al 
themas they defired, andall the Sollicyars that they had amind to, have ha 
free acceſs to ther; ſo that rhey have'wanted no oppartunity. to prepare for 
| ——O that Menim their Cixcumnſtancescounld haye, As to what hasbeen 
| fiid with reharion tothe Jury, the Lawindulges thegiinthe Numberof their 
pereniprory Challenges. wichout.bzing pug $0 ſhew Cauſe,and the Court bath 
aneed theory at the very inftana of chews Pleading a Copy. of the Pannel, ang 
ere-is a reaſonable tine hetween this aud te morrow for their making ſuch 
Enquiry Into the Jury as is juſtifiableand fit. tobe ade. But if by time to 
look into the Jury, it be meant, that there may: be a tithe for tampering, that 
I am ſure, your tenderneſs of the Government will nat pexmit, you. will take 
care as much that no fuch thing be done, as you will, that they. ſhould not be 
ſirprized. If your Lordſhips are: pleaſed, that the Tryal be put off till to 
morrow, we will be ready to morrowto attend it. 
T ' L. Prefion, My Lord, 'tis a very bard preſumption that Mr. Sollicitor 
LN _ how asking a Copy of the Patnel, that itis with adefign to tamper 
with the Jury: | 

My. Sol. Gen. I did not fay ſo, but Ifaid till te morrow was time enough 
tomake a Juſtifiable Enquiry. | 6 56h 

L. Preſton, ButifT be tobe trytd: tomorrow, I am willing to be try ed to 
day, for 1 am as ready now as I ſhall be then. Chas: 

L. C. 7. Holt. It may beſo, and asready as.you will be after the Term: 
But | know not what your Lordibip means by <tprefiing ſuch reſentment, that 
becauſe you can't have what time allowed you would; theretare you will bave 
none, but be tryed naw. | 03 11691 | 

L. C. 7. Pollexfens. You may have time enough to prepare your {elf as £9 
the Jury certainly between this and tomorrow, * 5 
Mr. Serj. Thompſon. My: Lord, weithat ate far the King have given theſe 
Gentlemen notice long enough'to bepnepared, if weſbguld try them. now, for 
that's the time we gave notice for, but becauſe we would indylgs them as far 
3 weeould, we are wiltingthat they-ſkiquld have ylleomorrowy, and intetid- 
Ing them that kindneſs, are not ready-to-try-themita day,. 489 there.can pe 
no pretenco far them 'to. puit off this Tryal aby lopger, fqr there cap he no 
want of Evidence as to the Baftwe chinogeehetiainl, ior all the Evigdenge that 

| we 


C 18 J 
we ſhall briog againlt them was taken from themſdlves, er the yur pe 
of it. 

L C.'7 Halt. Wall, What time will you be ready then ? 

Mr. Serj, 7 omrpſon. To morrow' morning. 

L. C. F. Holt, Thentomorrow at Eight aClock youaretobe try I | 

L.C.'Pollexfen. My Lord Preſuon, do but conhder. you had ſeven doyuts No- 
tice, and tomorrow makeseight,” - 

L.C. F. Holt. You had notice for this day this day ſevenight. | 50-/afS 

Mr. 4jhton. But we have had only three days time to conſult with our 
Councel though we defired we'tmight have our Councel come to us that day. 

Mr. Sol. Gen. They. weretold, __ mult apply themſe]ves to the King 
for that at the ſame tine. - 

Mr«Afrton. We did'do ſo that night tomy. Lord $ ,dzey.t'\cn Sunday inter: 
ven'd, which'was no da'yfor Buſineſs, and we-could not have our Order. On 
Monday we could not have 1 it till night : 3 f9ithat it was.Tucſday before we 

oof rxoh any Body tous. ' 'My Lord it is a Weighty concern, and all fach 
haſty occedings were thought very hard in the late 1 imes, and particu'arly 
the deriying Mr. Corniſh time, and *tis one of the Reaſons given in this Kings 
Declaration for his coming here into England, the hardlLdps that thie Law 
laid + 1 Men in their Tryals, which he caniezo prevenr:/: 

C. 7. Pollexfen. The hardſhip» ghat:was upon Mr, Corniſh was, charke 
was ets upon the Tueſday off haps the Exchange, and! tryed before that day 
ſevenight, and that was hard indeed'y;bur beſides, he was taken about his ” 


fineſs off from the Exchange, I koow not whether you were about your: Buſi. iÞ 
neſs, your Lawful Buſineſs,” whetr you 'were-/taken, God'of Heaven know 


that. And pray conſider here 'is' a matter. of very great conſequence, on the 
one fide and on the other : For if Men be Plotting againſt the Governaient, to 
ive them tim? to carry on their Plbws-will be mjſch1evous on that ſide, | 
Mr. Iſbton. My Lord, till that be legally __ before gs Lot 
that is but a ſuppoſition. 
L. C. F. Pollexfen, | That will lie upon them to prove... 
L.C. F. Holt. Mr. Aſtton, we ate to tuppoſe oy not Guilty, till your | 
proved Guilty. 
My. Afvtou.” Then my Lord, the "420 5h we may except againſt many | 
Perſons, what is the end of the giving us a Copyof the Pannel, *tusnot tobe Þ 
preſumed we can do it by | their Faces, for what cao I ſay to the Face of onel 
never ſaw : We mult enquire concerning the Men, ahd that is a work of time, - 
for ſome of thefe Gentlemen I preſume live eight or ren tniles out of Town, © 
1s it poſſible for me before to er OT oro a Clock to ſendto 35 Ven 
to bu uire after them ? 
. J. Holt. ' No, nor is it incended you | ſhould. 
L C. F. Pollexfen. Nay, if you; intend Ito ſend 10 the Jury-Mea, we have 
'noreaſon to give you time. 
Mr. Aſhton. 1 mean to enquire hes the Men, their Laves, what Relig 
go _ of, whart ſort of Men they are: © 
C. J- Holt. I fuppolethey are all Proceſtsnts of the Church of England, 
| Wy ſuppoſe they are all Strangers to: you, :and-yet good-and lawful Men of 
the County, and there be no difference between you and them, then ned 
are fitto try you.  * 
Mr. 4ſbton: *Tis true my [ ord, but if I have liberry to except againl 351 
I ought to know ſomething of them; |» + 
L. C.J. Pollexfen. Yes, and inform your lf as.well as you can-of chew, 
but not to ſend tothem, thar is not tobe permitted, 
&. Preſton | 


a 


F- ( 19:) 
© LPrefton. There is anothiet Point to enquire of them, and'that is, Whe: 
© ther they be Freebolders or not? oth nai1 A6lh 3g. 
L.C.F. Pollexfen, We have geither you Lordſhips Afﬀidaviry nor the Oath 
of any other Perſon, only an;Allegation. MR: FT +t3.6 ns 
L.C-J: Hole. My Lord, you muſt expett your Tryal ro Morrow 'Mori- = 
ing, We cannot putt off, weare limited in time, the Seflions can hold+ns 3 
zer than Monday, becauſe of the Term. . _ . pon toy ©5341 'S 
y, Aſbrou, Then will your Lordſhip pleaſe to. pur it off till Monday ? . + 
-L, C.J. Hotr. "No; we ſhall aorhavetime to do it, it may be a long Tryal. 
L. Preſton. | proteſt to your Lordſhips 4 cannot be ready to-Morrow 16 + 
make: that D-terce:1 deſire, and deſign to make, and which T may make 'if 
your Lordihips give.me a longer day. | «SIO 15; 
Clerkof Arraignments. Here is a Coppy.of the Pangel for your Lordſhip. 
It was delivered to the Lord Prefton,, whogave it ro his Sollieitor. 
Mr. Afton. My Lord, we ſhall aor have time to enquire intathe Jury, 
L.C. 7. Holt. Look you, we are not bound todo this, but you have itas 
ſoon as you have Pleaded. | ; OO. . 
.Mr. Aſbvon. My Lord, it will take up 5 or 6. Hours ia writing of it out, 
and we muſt cach have a Copy. © 
Mr. Sol. General. They arcalljoyned inone Indictment, and have:joynt+ 
Counſel, and .joynt-Sollicicors, as. we are jatarmed. " 
_ Mir. Jſbton. Then 1 hope you will allow us liberty till Monday for our 
4 . C.J. Poll:xfex, The Court cagnot allow longer time ; the Court here 
7 canSir nolongerthan Moaday, ant here miult needs be @ great deal of Buſt- 
# nels to'do of the ordinary Buſineſs ef the $uſhons, and when: that day comes, t 
chaps it will nor;ſerve to gotbrough with the Tryal, and then ir mult be 
journed till after the Term, and in the mean while ſome arein hopes the 
King of Frarce may come and determine the Matter. 
Mr, Ajhroz. Pray my Lore, Let no Suggeſtion againit vs, prepoſleſsthe ; 
Opinion of the Court before we be Tryed. 
L.C J. Pollexfen I don't Suggeſt any thing, bur *tis in the IndiQtment al- 
leadged againſt you, and that you areto be 1ryed upon, and if fuch things 
1 be there Suggeſted, as we would give yeu all reaſcnable rime for your De- 
8 ne, ſo we muſt take care that the Government ſuttain go hure by de- 
ays. 
L. C. J. Holt. Tt. is obſerved by the King's Counſel, that they are 
* Things of very great Conſequence, and theretore ihcy preſs tor the TryaT: 
I L, C. T. Pollexfen, 1 cannot believe but that you will be as ready to Mor« 
row, asyoucan beon Monday. 
Mr. Aſbton. The Government cannot be prejudiced by putting of itoff 


+ till Mongay, ſure. 
L.C. F. Polt:xfcn. The Evidence that is to Convitt you, lies all on their 
| Side that are for the King, and I cannot imagine, where your Witneſles 
ſhould be, unleſs they arc in Frazce; but you had reaton io exepett ybur 
, | + Iryal, being apprehended in the manner as you were, and to provice for 

It, 

7 | - £.C. 7. Holt. The want of Witneſſes is only a Surmiſe, ard a Pretence; 
for there is no Oath of any Witnelles that they want, or who they are; in; 
| + deedifwe had Oath made that they wanted waterial Witnefſes, and ro mat 
terial Points for their Defence, that might bg ccc: ſion for our further Co £4 
\ |  derationz but ſhall we put ofa Tryal upon a bare. ſuggeſtion cf ihe wen 


' of Witncfles, ſure that was never dons, | 
* LOR L.CT7 


| (:26:) V 
44 L CF. Pallexſes, ng: ny one partuculat' Man that is your Witnek, ÞF 
4 7 angtheparticular thing that he can prove, forif any: of your Witaefles i. | 
WL: know any thing of this Kind, ic mult be particolars and not Generals; If voy. | © 
_ = wa _ them, it is op isonly @ prevence yowinliſt upon for delay, 
_ - . Aſhton; My Lord, I inf the: point of the. , that we | 
Wo” not. time. o-toobbalies them. IT | RS 47 har =Y | 
p-. L.C.F. Holt. Then thatof the Witneſſes is waved. a 
Y L. Prefpow. *Twas1 that defired Time: for my Witneſſes, 0 
E:C.7, Pollexf-r. But you neither name them; nor bring 1s2my Oath abayt 
them, or of any —_— can pzove for yoh- | , 
L.C.F. Holt, Pray don't ſpend the time of the Court, nor your own:timg, 
unneceſſazily, youmuſt prepare. for your Tryalto Morrow. "7. 5 
My. Aſbron. My Lord, there is nor a perſon in Court, bbelieve, but will 
think-it bard that we are ſo ſtrairned in time. D; L 
L.C.F. Holt. The time you have had noticeto prepare for your Tryal, is t 
ſufficient. Ge? WR al 
Mr. Ajbton, Mr.. Corniſh's Caſe has been complainedof as a very.hare 5 
Caſe in this very reſpe&t, and we would hope; the King, thit now is, cathe 
to Reform ſuch abuſes. bl þ7 F 
E.C.7J. Holt. You have been already told, wherein the hardſhip of that 
'- Caſe lay, Iam ſure yours is not like it ; bur take notice,” we will be Sitting 
b here punQually at Eighr. TO "194 O77” - NG © bh : 
3 L. Preſton. Will your Lordſhip pleaſe to let us have our Counſel come to | 
us, and our Friends. "BN: 6-3-3... 4 oh 
L.C.3. Holt. Yes ſure, you ſhall have all that 'is neceſſary for your: Des: 
fence, that we can allow you, but unneceſſary Delays muſt-be avoided. - .. 
Then the Priſoners were taken away by the Keeper'of Mewgate to the; 
Goal. i 
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Sabbati XVii. Fanuary 1690. 


His Day between the Hours of Fight and Nine it the Morns 
T ing, the Court being fat, and thoſe Perſons who were re- 
turn'd upon the Jury were called over ewice, | and their Appeas 
rances Recorded ; then the Priſoners were brought to the Bar. 


: Clerk of Arrd'gnments. You the Priſoners at the Bar, theſe Men 
that you ſhall hear called and perſonally appear, are to paſs between 


\ ourSoveraign Lord and Lady our King and Queen, aad you upon Tryal 


of your ſeveral Livesand Deaths ; If cheretore you, or any of you will Chal- 
lenge them, or any of them, your time is to. Challenge them: as they come: 


- tothe Book tobe Sworn, and before they be Sworn. | 


' L, Prefton, My Lord, I beg your Lordſhip will inform me, whether if I 
have any thing tooffer to the Court, it is proper before the . Jury be impa-', 
nelled, or after. | 
-L.C.F. Holt, My Lord, I don't know what your Lordſhip has' to offer, 1: 


'F think you have nothing ro offer why the jury ſhould not be Sworn, for:now | 


your Lordſhip has put your Self upon your Tryal, and are going to proceed / 
that Tryal,” and the Jury are going to be Sworn ; if you have any taing to 
offer, as to them, you may Challenge them. | 
{L. Preſton.' Truly my Lord, Ihave ſomething to offer, but it isonly what 
Idid humbly offer yeſterday, and that is, that my warning was ſo ſhort, 
that Tam not prepared for my Tryal. We had not above three or four days) 
wherein we might: conſult abour ir, all the former time we have been kept, 
deſe Priſoners; we are now brought here ro be Tryed, without having , 
timeto look into the Pannel of our Jury. ThePannel we had nor till yeſter-. 
day, and 1 humbly beg, that I may have ſome time to prepare for my De- 
Ee, W315: | pv | nd | EK IM 
LC. 7. Holt. My Lord, this is that which you inſifted upon yeſterday. 
Your Lordſhip then ſaid you wanted your Witneſſcs,-4nd your Lordſhip 
did not then mention what Witneſles you wanted, nor was any Oath made: 
of any one that you wanted ; and therefore the Court oytr-rul'd you; and 
wiſhed you to prepare for your Tryal, and would not put it off ; . For it is- 
ſhould not be to Day, but ſhould be put off till another time, it muſt be tho 
putting of it off till another Seſſions ; for weare ſtreightened with it in poiat. 
of tine, for the Seflion can laſt no longer then Mundesy, and you bave had 


| Convenient Notice. 


*Y 


4 
4 : 
ad þ 


[4 


L. Preflox. Truly, my Lord, I think it is hard when my Life and Fortune, 
and all are concerned, 'that I fhould be hurricd on to a Iryal; only becauſe 
"the Court is ſtreightened in point of time ; and yet that 1s the only Reaſon 
that I can perceive, why fach haſte is made. I deſire a litthe more time to 
prepare my ſelf; and I think it vety hard I ſhould be denied ; I muſt ſub- 
Mit it to your Lordſhips : If you will got allow me time, I cannot make my 
Defence as I would. - 


CG TE. C. 7. Holt. 


i%\ yg 


L. C.J. Hot, My Lord, as to the ſhortneſs of the time, that is no Obje. 
Aion; you have had convenient Noxice, as much Notice asthe Law requi 
and as much time as without particular cauſe ſhewn, hath here at any time 
been given in ſuch a, Caſe. I indeed there had been any particular Reaſon 
offered for putting off-the Tryal,. and you had made it appear by Oath, the 
Court poſſibly might have put off the Tryal; bur becauſe you Lord{hipon- 
ly ſuggeſted you wanted a Witneſs, naming neither Perſon, nor Place, of 
Mauet fuct.\Vitneſs ſhould prove, they are of Opinion no cauſe appearsſap 


= # . . 


ſuch delay of your Tryal. | | 
5p. Yoon "M 'Lord, I affure you I am not m/e for my Tryal. [- 
"E$.5. Holt My Lotd, the Court over-ruled this Matter yeſterdayy ie: 
cannot..be. put off. +1 7 TONY 93: fil. ; ” 
My. Sol. Gen. My Lord, I would humbly offer your Lordſhip one thing 
before the Jury be called and ſworn, By the Law, thele Gentlemen at the 
Bar have the Privilege to challenge peremptorily to the Number of 75; whish 
is:ſ0 great a Number, that 1t each of them-ſeverally take advantage of it;, | 
(as they may do'by Law, and God forbid they ſhould be denied any-advan-. 
tage the Law gives them) 1t will be next to impoſſibile to have a ifficient 
Number of Jurors appear ſo as that we may proceed in the Tryal. 

L. Prefton. Truly, my.Lord, we don't hear what Mr. Solertor lays... : 
-L.C.J. Holt, Do you not ? Then Fl rell you what-heſays when he has 
done: ' Go on, Mr. Solicitor. ala ord 
| My. Sol. Gen. My Lord, all that I would know of them is, Whether they 
intend to take the Advantage that'the Law gives them, of ſingle and parti» { 
cilar Challenges ; for then they mult be tryed ſeverally; Or whether they, F 
will be content that the ſame Perſons that are challenged by any one, 
ſtand challenged for all three. I leave it to them to take their own choice z 
let them do what they pleaſe in it; s _ 
* L.C.F. Holt. My Lord Preſfto#, Mr. Sollicitor tells you what. the Lawis, # 
that every one of you may challenge Five and thirty without Cauſe ; andif F 
the Court ſhould proceed to try you all together, and every one of-you ſhould: 
challenge Five and thirty, psa ſufficient Number will be wanting to ty | 
yos, the Number challenged will then amount to 105 in all. It ſobeyow F 
apres in your Challenges, that what one challenges ſhall be ellencatil ' 
the other two; then the'Court will go on, and: try you ail together, others, : 

wiſe they will be forced to ſever you ; therefore he deſires to know, wheahgy' 
o.. > 4ol 3 eng ſever.in your Challenges. © _ - 1 
ki. Gen. Take. your own choice, Gentlemen, and do what you thigh 
mM 0360 ys ow 36H Hop Aga . vi6 
DD; oh. My Lord, the Matter of Challenging is ſo great an Advantagy* 
td a Malvupotthis Life,:that for my part Lmulſt inſiſt upon that which the Law J 
gives me,” to chatienge as many for my feltasIchinkfir, ro the Number that! 
the KEaw Mibws mer | th « OL Vo! 1 20 
: L.'0.3, Halt. My Lord Preffor ſays, he will, as *ris fir he ſhould, thks 
all Advantages he can ; What ſays Mr. Aſhton to it ? | | -- nad? 
.-Mri Aſton. My Lord, lexpe@the ſame Adyantdge: as 28 
« L.C., Hole. You-muſt have it; it is not :rbpeta to preclude-you from. 
#ny Advintege that the Law allows you : Tt you inſiſt upon that Advantagey | 
you muſt have it, and'then you mult be tryed ſeverally. . | a1 
- Mr. $5, Gen, Then, my Lord, fince they are pleaſed to declare they wilk | 
ſever in their Challenges, we maſt deſirero ſever them in their Tryal, an | * 
to begin with the Tryal of my Lord Preftor. Þiergs | 4, = oo 
. Mr. Aſhton, My Lord,l deſire the Liberty to be by when my Lord p rye 
OOTY. {MES L. C. 7. Hol. } 


( 23 ) 


ry C..J-Hott. No, no, that is not to be permitted, 
Mr. Serj. Tompſon. If you had joyned in your Challenges, then you had 
been tryed all together, 
+ LCF. Pollexfen, That Advantage you loſe by Regen | in your Challen- 
ges ; ; you loſe the Afiſtance of each other at your Tryal. 
' 4. Holt, That is theconſequence ; but do as you pleaſe ; - ſer them by. 
C. F. Pollexfen. It may be they do not welt we £1gh the conſequence, 
| therefore call them again. Gentlemega, Do you conſider the coifſequence 
of.your-not joyning in your Challenges ? You mult not be by if my Lord 
Preſton be tryed by himſelf, but mult withdraw; ang RrDY, you wil loſe 
i | — the Advantage of helping one another... 
4 Mr. Elliot. My Lori, I defite to be tryed alone. 
| ; Mr. Aſhton. And ſodo I, my Lords... EF 
| L. C. F$ Holt, Then, Cappain ichardſon, take cher away, 
oe 
F Afterwards the Court was informed . Me Ethos defired to-be tryed 
0]. with my Lord Preſtor, and thereuport od were called again. 


<® 


L. C. F. Holt: Gentlemen, Do you deſire to be tryed alone, os with my 
Lord Preſtor * . | 

Mr. Elliot. My Lord, if you pleaſe, [ defire tobe tryed with my Lorg. 
i. Af9;/80l. Gen: Does Mt: Aron deſire it too? 


© —_— 


__ 


| My. Afton. No, my Lord, I defirs to be tryed by my ſelf. 

* F My. Sol. Gen...'Then wewil try my, Lord Preſtor.by himſelf, 

q  *L,0)F. Roleiii Mr. Blige, the King's Councildo not think fc to try you 
'S with my Lord Preſton, without Ms: Ajbton:; : and ualeſs you walk all joy, 
, you th 'M be a@ycd'feyerally. - & 5 
© : Av; Ellive. 1cxo'only abbr f6r ty Jelf; 

| Mr. Aſhton. 1am for being tr * hae alone. _ , 

1; > Z.C. 7. Holt. Then my: Lord Prefton muſt be trycd alone. 

YF The other twq were carried back co Newgate, 2nd theild Prefon Sas 

«| "bid by the prominin 1, det uu 

wh | Cl. of Ar:'SifGoddard: Netthorpe Baronet, 1964) Challenged. 

if. Sir Thowss Cooke Ke. vt g af 1 $:102J vi Challeng ed. 

= 6 yo? Hedges: Ke, 5 tonite. 3 Challenged. 

KI © Jawes Boddingron Ek 7 4 {,, Challenged, 

vi; . Thomas Johnſon Eiq;-. 'Chalkngeds 


i & 


Barkmt Egg to 1 "pF Challenged: 


a 3 6c mM; Yaveh Fon E ay | + 1 
LE 2 +4 F __ Except adaind him... + . 
Wy *C, of Arr. Then ſwear Mr. Pejron. '$ Which 4 fn), 
.. Lucy Knightley Elqz Challenged. 

wy 1 "*Seory Barker Eſqz- | +* Challenged. 

" "Thomas Cuthbert Eſqs + 6 Challenged. 
| © 4tan Chaire Eſq; | {| Challenged. 
1 FYJohn Herbert Eſq; My #4 | | Chilnee 
wy . Hugh Jqu're Eſq ; Th : 
ill - TD; preſton. I have nothing to ſay tohini. Sworn, dn 
nd We a 62. of Arr. John Tully Elq; ery, | | Challenged. 
4 Gene Ford Eſqj | *Pik RY. 
vj © L:Preftox. I do not challenge him. SIP. 


El. of Art: Wenrj 
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. Cl, of Arr. Henry Whitchzot Elq; | Challengen, 
pd Croſſe Eſqi Not appeared. | 
homas Smith Eq; | Challenged, 
William Withers tha | | Challerged, 
Nos 6%, cck Elq; 
7, Cradrek. | My Lord, I know not how I came to be mo 


this ny hon for 1 am noFreeholder. 

L. C. F. Holt. Then fet him aſide. 

C1, of Arr. ' John Cane Eſq; Challenged. 

William Jacomb Elqz © | 

Mr. Jacomb. My Lord, I am no Freeholder. 

L.C.J. Holt. How long have you not been aFreeholder? 

Mr. Tacomb. Near this Four Months. . 

L. C. J. Holr.- Give him his Oath: Which mas done.) 

Have you no Freehold in the County of Midaleſex in your own Right, nor 
inthe Right of your Wife ? 

Mr. Jacomb. No, my Lord. 

L. C, F. Holt. Then you mult goon to the n next. 

Cl. of Avr. Tſeph Dwſon Eſqz 6 FL 

*J Da: vſop. My Lord, I am an ancient t Man, and not fit to ſerve: open 

th 
ns C3 Holt. Well, now you are : here, for- this time, ferve; Wwe will 
excuſe you hercafter. 2, 

Mr. Sol. Gen. - My Lord, we challenge him for the Kitip. Vo! 

E. Preſton. My Lord, 1 deſire to-know When any One ishallenged Prike 
King, whether they muſt 'not ſhew cauſe.” - 

L.C. 7. Holt. By and by, if there be not —- they ſhall ſhew cauſy 

L. C. F. Pollexfen. You ſhall have all that the W allows: you cerferaly, 

my Lord. | t 
. Cl. of Arr. Thomas Auſtin Eſq; Not appeared. 

Richard Paget Eſq; 

L:Preſtcn."Has this Gemleman any Freehold ?. 

My. Paget. Yes, my Lord, I have w the County of Middleſes. 

L. Preffox. I do not except againſt him. 

Mr. Serj. Tremain, My Lord, weetiallenge hitn' for the King. '.* , » 

L. Pref6n. My Lord, I humbly deſire they may ſhew their ; =Y : 

L. C. J/ Holt. My Lord, Cauſe is not to be ſhewn by the Kiags'Caynſel 
till all the Panel be gone through ; and then, if there be not Twelve Jeit to 
try, then they are bound to ſhew Cauſe : : that is the Law. 

' L. Prefton. My Lord, it is a thing of a very tender concern to me; [ 


delire to know, If it be not uſual that they ſhould aflign the Cauſe, when | 


they Challenge any for the King: For-ir it be nat according to Law, it 


Fir be a prejudice to me; and I defire I may have Counſel heard to that 
_—_ . 


C. J. Hr. My Lord, ſhall we afſign Counſel to diſpute Matters not gil-. 


ces there is not any more clear Caſe in all our Law, than that : If your 
Lordſhip-pleaſe, you ſhall have a Book to read, that the King 1s Not. bound 
to ſhew Cauſe till the Panel is perus'd. 

L. Preſto. Then I don't inſiſt upon it. 


Cl. of Arr. Walter Bridal Eg, oo . Cha/lenged. 
 Semmel- Hoa kins Eſq; | : Change, 
Thomas Elton Eſq; | 


Jury. 


Richard FitzGerald. 
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L. Preſtoz. 1 do not challenge him. 
Myr. Serj. Tremein, Then we challenge him for the King: 
Cl. of Arr. Arthur Bayly Elqz - oF Ms 
L. Preftox. I have nothing to ſay againſt him. Sor # 


Cl. of Arr. John Milner Elq; Not apgeared. 
Richard Page Elq, | ET 
L. Preſton. I do not except agaialt him. - | 


My. Serj. Thomſon. Then we challenge tim for the Kihg. 
Cl. of Arr. Richard Mar(fÞ Efg;0o Oo. Sint Sod. o 
Mr. Marſh. My Lord, Idcſire to be excultd ; I am fot fit to ſerve upon a 


L.C.:F. Holt. Why ? =: bs 

My. Mzrſb. I am thick of hearing, | 

L. C. F. Hzlr. Methinks you hear me very well. 

My. Marſh. Truly, my Lord, I, do not hear well.” | 

L. C.J. Holt. Well, you may ſpare hin, if there Be enough. 

L. Preſfcn. My Lord, I do not challenge him ; I deſire he may be {worn. 
Mr. Serj, Tremain. We challenge him fot the King. 
CI. of Arr. Thomas Harrit Eſq; 

Nath. Wall Eſq 

L. Preſton. I do not except againſt him, 

Myr. Sol. Gen. We challenge him fot the King. 

Cl. of Arr. Matthew Browne Gent. 

L. Preſton. I do not challenge him. 

Mr, Serj. Tremain. We challenge him for the King. 
Cl. of A-r. Thomas Croſſe Gent, Not appeayed. 
Robert Bredon Gent. | 

L. Preſton. I have nothing to ſay againſt him. 

Cl of Arr. James Partherick Gent. 

John Bayly Gear. 

William Bourne Gent. 

Henry Gerrard Gent, 

Richard Cooper Gent. 

L. Priſon. 1 {ay nothing to him. 34d | 
Mr. Serj. Thomſon. 1 challenge him for the King 
Cl. of Arr. John Bignal. 

L. Pr:ſtox. I do not challenge him. 
Cl. of Ary. . fame Firne Gent. 

L. Preſtox. I do not challenge him. 
Cl. of Arr. Robert Long land Gen:. 
Eamund Salter Gent. 

John H-w/ct Geat. 


Challenzed. 


S$wor7., 
Challenged, 
Challeneed. 
C halleng eds 
Challenged. 


Iworn. 


S707, 
Challenged. 
Challenged. 
Chall e Ag ele 


L.Preftos. 1 donot exceptagaint him 1 
. Serj. 7remain. We challenge him for the King; 

Cl. of Arr. John Owt ing Gent. | 

L. Pr-fon, 1] do not except againſt him, 

Cl. of Arr. Mairk Lawne. 

L. Preto. 1 do not challenge him. 

Cl. of Arr. Than as Battle. 

Francs Charman Gent. 


S wWccrn. 


SIPCTN.s 
Not appeared. 
Cna't ne”: 


H G2:,0ief 
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G.lbert Urwis Gent.  , Challenged. 
Richard Bealing Gent. | Challenged, 
Edward Fuller Gent. | 

L. Prefton, 1 do not Challenge him. Sworn. 

Cl. of Ar. John Collins Gent. 

L. Preftoz. 1 don't Challenge him. Sworn, * 

Cl. of Ar. Thomas Hollins. | 

L. Preſtoz. I have nothing to ay againſt him. | 

Mr. Ser. Tremain. We Challenge him for the King. 

CL. of Ar. William Silcock Gent, _ + 

L. Preſton. 1 do not Challenge him. 

M. Serj. Tremain. We Challenge him for the King. | 
Cl. of Ar. Fohn Preſton Gear. | Challenged. 
Thomas Wright Gent. Challenged, 
Benjamin Bonultby Gent. ; 

L. Preſton. 1 do not Challenge him. Swory. 


Then they were counted, and the Twelve Swora were thole white 
Names follow. 


JUROR > 


Craven Peyton, Elq; 
Hugh Squire Eq; 
George Ford Eſq; 
Arthur Bailey Eq; 
Robert Breedon Gent. 
Fohn Bignal Gent. 
Fames Ferne Gent. 
Fobn Owting Gent. 
Mark Lawn Gent. 
Edward Fuller Gent. 
Fohn Collins Gent. 


Benj amin Boultby Gent. 


Then Proclamation for Information and Evidence was made, 
as uſual: on 


1. of Ar. 


Ar, 


C23 


- Cl. of Ar. Sir Richard Grahme, Hold up your Hahd— (which he did) -— 


Gentlemen, you that are Sworn, look upon the Priſoner, and hearken ro his 
Cauſe. He ſtands Indited by the Mame'of Sir $i Richard Grabre, late of 
the Pariſh of Sr. .4nne wirthitv the Liberty of Weſtminſter Baronet, togethe 

with Job» 4/ſhton, Ke. -— out inthe Indiftment mutatis Mut andic——— 


- and againſt rhe form of the Statyte in that Caſe "made andiprovided ; up6n 


this Indictment he hath beef! Arraigned,/ and thereunto hath: pleaded "»: 
Guilty,” and for his Tryal hath put hitmfelfupon God and his Country, which 


- Country you arc 3- your Charge is to'enquire, whether he be Guilty of 'this 


Felony and High Treaſon wheteof heRands IndiQted; or Not Guilty 3 if you 
find that he is Guilty, you are to eNquire what Goods or Chattels, Lands or 
Tenements he had at the time of the Felony and High Treaſon 'Committed, 
or at any time (mce*: If you find him Not Guilty, -you are t6 enquire whe- 
ther he fled for tr; if you find -that hefled for it, you are to enquire of his 


' Goods 'and Chattdls, as if yon had found him- Guilty ; If you find? him 
; Not Guilty, nor that he did fly' for it,” you are to ſay fo, and no more, 


and hear your Evidence. C 

Mr. Kapp. May it pleaſe your Lordſhip, and you Gentlemen of the Jury, 
This is an Indiftment of High Treaſon'againft my 'Lord Preſton, who is In- 
difted by the Name of Sir Rich ird4 Grabm? Baronet, and ſtands now Priſo- 
ner before you at the Bar; and the Taditment ſets forth, that che Priſoner, 
together with ohe Joh» Aſhton, and one Edmwnd Eliot, as falle Traitors 
againſt our Soveraign Lord and Lady King Wifliam and Queen Mary, not 
weighing the Duty of their Allegiance, the -2g9th-of- December, in the Sg- 


"cond year of their now Majeſtics Rejgn, -at the Pariſh of 8:iClements Danes, 
4n this County of M:44lrſex, did Conlpire, Conſult and Imagine to Depofe 
'Their Majeſties from the Throne and Government of thete Kingdoms, and 


to bring the King and Queen to final Death and Deftruttion, and to Levy 
War within this Kingdom; and procure an Invaſion to be made here; and 
that to bring their Treaſons: to pals, they did prepare and compoie, and 


cauſe to be prepared and compoſed divers Treaſonable Letters, Notes, Me- 
-morandums, and Inſtructions in Writings, which were ro informithe French 


King and his Subjefts, and- other Enemies of the King'and -Queen, of the 


"Number, Force and Condition of Their Vajeſties Ships, and how ſome ct 


them were-Mann'd, and the Namesof ſeveral of the Commanders of them, 
and how the Caſtles and Forts of ' Portſmouth, South-Sca and G:ſpert within 
this Kingdom 'were fortified, and, how they might be Seized' and Surprize4 
by the King's Enemics; as alfo to' inform them of the time, places,” ways 
and means how they might Invade'the Kingdom, Depoſe Their Majetties, 
and Fight with their Ships againſt Their Majclties Ships, and canſeandipto- 

cure great Forces to be raiſed againſt theKing andQueen,” and tend Ships to 

plaguethe City of London, and Warand Rebellion within the! Kingdom ro 

procure ; and that they did knowingly and ſecretly prepareand conceal tw9 

ſeveral Bills 'of Exchange forthe p:yment of Money co the King's Enemies, 
and pot theſe Bills of Exchange, Letters, Nores*and Memorandums into 

their Cuſtody, andaftcrwards, tne Zothday of December, for the Sum of One 

hundred pounds; by them; or ſomeof them paidyrhey didihire a-Ship to car. 

'ry them and the {aid Billsof Exchange, Letters, Notes, Memorantdums, and 
InſtruCtions, into parts beyond the Seas, to, 2nd among their Majclties Ege- 

miesz and d:d alſo prepare a Boat, which was to carry them to the Sh.p, 

; ard 


IJ 


and according'y rhey went into the Boat, and went on Board the Ship with 
the Bills of Exchange, and Papers aforeſaid ; and being on Board, they 6 
Sail, and made away towards France with thoſe Bills of Exchange ——_ | 
pers, witli intEntion ro diſperſe them, and 'to. perfeCft their ſaid Treaſong, 
And the indi&tmene further ſers forth, that there was, and is a War berween 
Qur King and Queen, .3nd the French King, and the People of thoſe parts 
under his Dominions; who are Enemics ot the King and Queen the Priſg, 
ner, 'together with thgſe other two med before, as falſe Traitors, did: ag. 
here to the Enemies of the Ki day = and to bring about this Trex: | 
ſon, they did procure: ſuch Bills of Exchange, Letters, Notes, Memorap. 
dums and Inſtruftions; and did hireſuch Ship and Boat to carry them and 
thoſe Papers into France, and did go on board the ſaid Ship, and Sailed a. 
way for France, withintention to aid and afſift the King's Enemies in Conn- 
{cl and Intelligence, by thoſe Papers and Bills of Exchange, as lI before ope 
ed unto you, and this islaid to be againſt the Duty of his Allegiance, agai 
the Peace of Their Majeſties, Their Crown and Dignity, and againſt the 
Form of the Statute in that Caſe made and provided. To this Inditment, 
Gentlemen, the Priſoner Pleaded he 1s Not Guilty, and for his Tryal hath put 
himſelf upon his Country, which you are ; if we prove him Guilty, it is 
your Duty tofind him lo. _ 

Mr. Sol-Ger, My Lords and Geatlemen of the Jury, the, Indiftment hath 
been opened to you at large, and I dp not doubt but you have obſerved it; It 


conſiſts of two Parts, which are formed upon two ſeyeral Branches of the | 


Statureof the 25h of Eaward 3. theone is for compaſſing and imagining the 
Depoſing and Deſtruftion of the King and Queen z the gther, aiding and al- 
liſting the King and Queens Enemies. | Mw 
Treaſan, Gentlemen, conliſts in the imagination of che Heart, but be- © 
cauſe that imagination of 'the Heart can be diſcovered no other way but by 


ſomeopen Att; thereforethe Law doth require, that ſome Overt ACt, mg- þ 


nifeſting that Intention and Imagination, be aſſigned and proved. I doubt - 
not but you have obſerved thar there are ſeveral Overt-AQts of both theic 
kinds of Treaſon, aſſigned in this Indittment. | 

Gentlemen, rhe genera] Deſign of the Conſpiracy (as will appear by 
the Evidence) was this: The Kingand Queen were to be Depoſed, and this | 
was to beeffetedby a French Army and a Freach Fleet. 

It will be eaſily Granted, that nothing more dreadſul can enter into the 
Imagination of -an Engliſh-man, than the deſtruftion of our Fleet, and 
the | Sn of the Kingdom by the Arms of Frazce. | 

But yet it will be part of the Evidence that we ſhall offer to you, that the 
Priſpners, and others of the Conſpirators ſeem to be of another Mind, for 
amongſt the Papers which were taken with the Priſoners, you will ſee one, 
which is ſtyled, 7he Reſult of a Conference, wherein they pretend to ſhew 
the poſſibility of Reſtoring King Femts by the Power of the French King. 
and yet to preſerve the Proteſtant Religion, and the Laws apd Liberties of 
the Kingdom. They thetnſelves went no farther than to.think it poſlible, 
and I believe jt will be hard to perſwade any: other Engliſh-wan, . ws it is 
poſſible, unleſs one Joftance could be given, that the French King ever em- 
ployed his Arms for ſetting up any Body but himſelf, his own Religion, and 
his own Government. I never heard that he did pretend to Form any pare af 
his Glories upon the virtue of Moderatiop, pr Self-degial. And ow 
F.3- Sl # $1.4 | fI y 3 x ardly 
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" that the Owners of Veſſels claim, not bd be PrefS'd. | 


| met with Mr. Afþton, who deſired to know,' whethet 


| bethere quickly 5 their Piſcourſe werit 96 


Of Direftion in Writing, 'red 


= AST M2 SS EC TAO 


cn 


cure and Courſe of the Fy 


Ey idence will be this; 
5 andFlizebeth, 
ing, out of this 


hd has of late been made 
Preſs'd ; fort is a Priviledgechat 


? 


| Some time lince, (the Witneſſes will tell you the preciſe time ) rhis 
Jene Pratt was ſent'for toone Mr. Burdetr's Houſe itt the City, where ſh: 


yhether ſhe could undercaka 
to Convey him and ſome others, with fhfety int France. She ſaid, ſhe 
didnot doubt buoſhe-could-doſo 4 andt n Mr. Aſhton told her, That 
he and his Friends wete Merchants and Trafers, and that they ſhould make 
great advantage, to the value of a Thouſand ws by leaſt, if chiey coud 
farther ar chat cime, bug Mrs, 
Pratt was appointed by Mr, Aſhton to brins'the Maſter of the Vellel a 
ith her, for be had# mind'to Diſc0urſe'Minſelf with the Maſter, apd | 
vereto meet at the Wonder Tavern in Cidz ate-ſtreet » and becau 


U there. 
ſhould be no miſtake about the Meeting, Mr. Aſbron gave the W attiao a Ng 


wy ad rh HE Int 
Accordingly by the 29rb'of Dectmber, Mrs. Pratr 2nd the Maſfer came to 
the Wonder 7 aver n,- Where -Mr. Aſhtox met then; Le there they Treated 
of the Price to'be given for the Hiring of hisVell  tarry thetn te Fravce,, 
nd Ithigk 1 50 Guineas was'the Sum therl infilte@ upon, | n0-Bargaia: 
tie {nent to meet the 


was made 1t that time, but' there was f 'new* A 


| t 
Pay. 4! Houſe | 


dext day, which WAS the. 10th of Drptmb+;, at Mr. Th 
TY Wo | a 


v L 2150 
The next-day -wlitn,. (he and the-Maſter came thither, they found thete 
together, Aſtor and, ELz#, the two. other Perſons named in the Indi 
an [is his. Matter. was treated' of with "great ſectefie in Mrs. Bnrdet's 
Bed-Chamber,.,. --: 4 6 9729 
And they _ to an Agreement; 'that 1001. ſhould be the Sum to be paid 
to Mts. Pratt for convey;ng into France Afbton and Elyot, and two other Per. 
ſons; So the Contratt was Originally made'tor others belides Mr. Aſtron 
and E/;oe, and the Money was aftually: depeſited- by N:t. 4fotor atid Eller 
in Mrs. Burdet's Hand; and- a- Six-perice was broken} one half of which 
was delivered to Mrs. #rdet to keep, the otherihalt Mr: 4fbtoz wastotake 
along with. him, and: when the Maſter badifaftly landed'them in Frence, Mr, 
Aſhton was to. deliver -bis half of the Six-pence:ro the Maſter 5 -whichbez 
brought to, Mrs; Bxrdet either by hind or Mrs:{Prar,. upot the joining of the 
two piecestogether, the Maſtcr was entitled ro xeccivethe-Handred Pounds, 
The next; ;Appointment was to meet at:one Mr:. Rigby's-Houſe: in Covent- 
Garden, and That was, to be on the One and: thirtierbv off | December; 'wher 
the Voyage was to be begun : And the Tide nor ſerving to'go'through. 
Bridge till late, the appointment was to meet the later. When they, Mrs, 
Prat, and the Maſter came there, they found-only Mr, Afton and Mr." Elyot, 
but before that time care, was taken to provide a Sculler' at Szrrey-Stairsto 
be ready to, carry. them on board the Smack; and the Waterman was ap- 
Topo tas ftay in a little Ale-Houſe thereabouts to be ready when he ſhould 
e called. | | "772d! | | 
About Ten a Clock at Night four Perſons came down together, and 
went into- this Scullen with'the Maſter of the Smack, and made what haſte 
they could through-Bridge-zill they came-to; Pickle- herring Stairs over-againſt 
the 7ower, where the. Smack lay,-and. there 'went aboard the Maſter and 
theſe four Perſons, my. Lord Preſton; a Servant of:my Lord Preſtor's, Mr. 
Iftvon, and Mr. Eljor,; ng hen 1 
** The Smack ſet fail immediately gfterthey-were on Board, and their haſte 
made them carry away the Watermans Coat which he had lent them whiilt 
they were in the Sculler, and that accident was the occalion of diſcovering 
who the Waterman wag that carried.;them from Swrrez-Stairs. 
After they were on Board the Smack, they were poſleſſed. with great 
fear of being ſurpriſed, they + the nature of the Buſineſs they were about, 
and the danger they were.in I 


, 
I. 


| they {hould be diſcovered, and thetefore 
when they were to paſs by the George Frigat, a''Man' of War that lay in the 
River, they defired the:Maſter to-hige them, which he did by putring them 
under the Quarter-Haiches, a place where,they  could-riot ſtand or (it, but 
mrfft lie along on the Ballaſt, When they were paſſed! by: the George Frigat, 
they' quirted that place, but when they were near the Block-Houſe at Graves, 
they, "grew apprehenſive, and they delired to be-hid a ſecond time, which 
wis; accordingly done. . | | 

”?And they continued 'to he in-that place. till they were taken, and it w3s 
3 happy thing they did ſo, the place was ſuch that they had not any poſli- 
bility of throwing - away their Letters and Papers, though they had made 


preputation for it, 1n caſe:of any Accident, having tied them together, and 


4 


being tal "they.mi eafily fink the Pacquet 3 But being fo cloſe ſbut 
up'in this place, that th — not executetheir purpoſe; the'Papers were 
taken, and will be offered to you in Evidence, 


Gentle- 
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'd a WieeE of Lead, t6,them, that fo if they ſaw themſelves in dan of 
aken, 
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.Gentlemen, Captain .Bi//ap by the Order of a. Noble Lord now pre- 
ſent; was direfted to ue his utmolt diligence to-ſeize ſome dangerous 
Perſons, of ' whoſe Deſign of going beyond Sea for ſome. very ill 
Ends, an Intimation had been given. - He got ready a Pinnace well 
Mann'd, and- went in purſuit of them down the River, and both as: 
hewentand return'd, he rook care to ſearch ſulpefted Velels z when 
he came to this, he demanded of the Maſter what Number of Men 
he had on Board, pretending he came to PrelsMen 4 the Maſter told 
hit he had but three, and for thoſe he had a Proteftion. But the 
Captain ſaid he muſt be better ſatisfied, and maſt ſearch the Veſlel, 
and in the ſearch he found theſe four Perſons lying concealed in this 
ſecret. place, under the Quarter-Hatches. | 

As they- were taken out one after another, one af the Seamen ob- 


' ſerved Mr. Aſttor to take up aBundle of Papers from off the Ballaſt, 


and put it in his Boſom, -and near the place where Papers lay, he 
togk up two Seals, which after proved, to be my Lord Preſterrs Seals 


' when he was Secretary. Captain Bilop being inform'd ot: this by 


that Seaman, he put his Hand into Mr. Aftor's Bolom, and took 
away from him the Bundle of Papers with the Lead fix'd.toir. | 

When they were put' on Board the Captain's Pinnace, they all 
preſſed him much, that he would let them go on ſhore at Graveſend, 
pretending want of Refreſhment, they not having eaten, and the 
Night having been cold, but he did not think that proper, nor ſafe, 
but told: themy they ſhould go on Board the George Frigat, agd refreſh 
themſelves there. | | | | 
When they-came on Board the George Frigat all the three Gentle. 
men, and-my Lord Preſton in particular, were: very, earneſt with 
Captain Bi/op to. diſpole of the Bundle of Papers, mixing extraor- 
dinry Promiſes, with great Complements.  _ 

Not prevailing there, when they were return'd to the Pinnace, 
they renew d their Sollicitations, and one of them told him, ir 
would be eafje to remove all Suſpicion by fixing the Lead to ſume 
other Papers of little {ignifications, which were tound in my Lord 

_ Preſtox's Pocket, which he might produce, and they would without 
difficulty paſs tor the Papers that were taken. | 

But the Captain was too Jult to comply with this Propoſal, When 
they found he was not to be moved, you will find-from the Wit- 
neſles, that their Promiſes were turged into Threats, and they uſed 
another ſort of Language. ; 

When they were brought to Whitehba// Stairs, upon their Landing 
they ave Money to the Maſter and the Seamen, deſiting- them to 
lay, they were hired to go for Flanders, and not for France. | 

Gentlemen, theſe things which I have opened carry a ſtrong Pre- 
fumption of Guilt, for Erglifbmer, eſpecially one of that Qualiry of 
my Lord Preſior, to go into the Country of an Enemy without any - 
manner of Paſsport, and in ſuch a manner as they gould not expe&t 
| but to be ſeized for Spies, unleſs they were aflured, that their Cha- 
TaCter was ſo well known there, that they ſhould be look'd upon not 
as Perſons coming to get Intelligence, but to.give it, unleſs they 
were well aſſured of a good Reception, When they came there. 


But 


028 ) 

Butvthere' is no-oecalion to leave ary thing to Conje&ure in this 
Caſe, what is comatned ' in” theſe: Papers takes the Deſign-of the, 
Voyage'beyond diſpure. I thmk, Gentlemen, after yow have hearg 
the Evidence, you will be very well ſarished, that my Loid:Prefiuy 
and the- other rwo-who ſtand Indicted, were! equally” concerhed nt 
the Papers: they were all alike earneft-eo preſerve 'them fron d. 
ſcen,” they all ſolficited for the'diſpoting of them, and promiſed Re. . 
wards'it 'they might-prevail: © ' 07 | | 


| Gentlemen, the(® Papers are of yations Natures. 


One I mentioned before, is Entituled,, 7he Reſult: of a Conſt." 
rence between ſevera! Lords and Gentlemen, both Tories and Whisg, 
in which it was undertaken to prove the Poffibility and\Methods of 
Reſtoring 'King James by a French Power ,' without endarigeri 
the Proteſtant Religion, and the Civit Adminiſtration” according'to 
the Laws of this Kingdom. of 0% 


Another containsHeads for a Declaration to be prepated; ih'or- 
der to be publiſhed when the French have' tad Succeſs at Sea, and 
are Landing, and that is filled with ſuch Pterences as they thought” 
moſt Specious;' artd moſt 1;kely to amuſe ahd delude the People. 


There is another-fort of theſe Papers which confiſts' of Letters/ 
Theſe Letters are direCted in Falſe Names, and are not ſubſcribed, and' 
it is not rv be imagin'd it ſhould be otherwiſe. | Yer, Gentlemen, 
(thovgh»thar is not the preſent Buſineſs) the Hands of the Writers 
of thele-Letters' are yery well known, and the Snbje& Matter of 
them will eafily reveal to you for whom they were intended, for 
though-'theſe Letrers'afe moſt of them Written under divers Cants, 
ſome under"the Colour of Trade, ſome of them under the Colour 
of a Law-Snit for the Redeeming of a Mortgage, others under the 
Notion of a Match, and a Settlement to be made upon that Match, 
yet the real Buſiyeſs'is ſo plain, that you need but hear them read to 


lee through the Diſguiſe. 


Though they begin generally in the Style of Merchants Writing 
to one another, or the like; yet towards the end of the Letters yuu' 
will obſerve Expreſſions of Duty and Reverence (terms which 46 
not uſaally paſs in's Correſpondence between Perſons of that fort ) 
ſafficient' to ſhew, that ſomewhat elſe was intended to be covered in 
what went before. '' 


Gentlemen, It will' appear to you, that ſome of the Writers of 
theſe Letters were-of 'the Nu of choſe who were fecured the . 
laſt Sutnmer when 'the French {Fleet 'was pon our Coaſts, and you. 
will obferve they Wiphata, that: by reaſon 'of that Reftraine, the 
Deſign was very tuck hindred, though they have endeavoured 


redeem: that loſs of: tithe fince their Diſcharge, and have carried of 
the Buſineſs with mote vigor thart Ever. 


In 
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| In ſhort, The deſign of chele Letters is to importune the ſerring out of 


the French Fleet with all poſhble Expedition They ſay they-muſt not fuf- 
fer ſuch a fit Seaſon to be ſpent unprofitably ; That the beſt! rime is between . 


this and 'the 'hrſt of March to come to a good Market 3. and if they: come 
pot before the 10th of Merch, all will be loſt. ln another of their Letters 


"they fay, IF the Suit be well ſollicited and managed, -it may come-to xfind] 
bearing before the end of Eaſter Term. * 


They complain that there are ſeveral indiſcreet Letters came from'St. Gey- 


#aivs, that turn to the prejudice of the Delign. Thoſe Letters are not e- 


nough diſguis'd to deceive the People here, but ſpeak too plainly what is to 
be expected from themſelves, and: from the French. '' You will take notice, 
that the Letters which you will hear, are all Bills with high Chara@Qers of 
the Bearer : for which reaſn they write m fach general Terms, becauſe the 
Bearer was intruſted with the whole. Some of the Letters fay, no Particy- 
Jags are or need be expreſſed, becauſe he- will inform them of every thing. 


Others, Tuat they could not- write fo: mach as: he could fay 5 and that no- 
thing was wanting bur to allow him a full-and afit Seaſon'to give an Acconnt 


and their Condition. * 237 Ve 
And, Gentlemen, in one of the Letters the Bearer is ſtyled a Lord ; and 


of all the Buſineſs ; and that they intirely depend upon his Account of them 


| to whom can that be applied, unle6 to the Priſoner at the Bar. 


In another Letter, when they ſpeak of ſending the Copper and the Linen 
(the Goods pretended for carrying on the Trade) it is added, And what the 
meaving of-that is, they muſt refer to the Bearer, who was able to give them 
a particular Account, 

[ have mentioned ſo much of the Papers, only that you might -haye a 
general Notion of them 3 that ſo when you hear them read, you may more 
readily make your Obſervations. I afſure you [ have been as careful as ] 
could, not to exceed the Truth in opeming any part of the Evidence, Burt 
it is your part to ſce whether what I have opened' be made our in 
Proot. | / 

There is another Paper that. gives an Account of their Majeſties Fleet to 
be-ſent out this Summer 4 and there is an Obſervation at the end of it, that 
it was hoped it way beoutin March. But you will find by other Papers 

(and particularly by one of my Lords own Hand-writing) that he was of a- 
nother mind, that the Fleet will not be out before Jane. | 

Gentlemen, the lalt ſort of Papers which T will mention to you, are ſome 
Memorandums and Notes, written by my Lord Preſton: 5 wherein he gives an 
Account of ſeveral. Things of great moment 3 which as his memory ſerved 
hic, are pur together without connexion or method; being only to remind 
him of them when he ſhould have occaſion to mention them. | 

He therein gives an Account of the' Number and Strength of the 
Engliſh Fleet, how they are-manned, and who are the- Principal Officers and 
Commanders, and in what time they will be our. 

He likewiſe gives an Account of the. Number and: Srate of the Dutch 
Fleet, and how that is to be divided and' diſpoſed of. - ' MH 

Aad with relation to the Frexch Fleet,' there is a particular Memoranduzer, 
That they muſt be out at fartheſt in Aprzl 3 That they muſt-be ont ſo as to 
ſeparate the Dutch Fleet and'ours 3 That they mult be furet& look in at api 
bead as they come by, and ſecure what Ships ſhould betnthat Harbour from 

joyning the reſt. FIND | 
There is alſo a hint given of thoſe'that were moſt likely to come into them. 
And there is Advice in what place their Fleet ſhould fight ours. They muſt 
not come fo high ag Beachy, where they fought the laſt year, but rather chuſc 
to fight in the Chops of the Channel, I There 
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There is an Account of Portſmouth, how fortified and garriſon'd, that ie 
had but/\50o men ; that Goſport had nothing bur Palliſadoes about it ; ang 
Sonthbſea Cale very weak. 

There/are Memorandums of other Heads proper for a Declaration. 

There-»are the Names of ſeveral Perſons, fome of them with particular 
CharaGtess,/ and: ſome , without 3: and amongſt the reſt, there is this Cha. 
rater given of the Clergy of the City of Loxdor, that they are the worſ 
of all others; + 

Gentlemen, | we {hall.proceed to the Evidence, and firſt cali the Livitig 
Witneſſes, and then read the Papers3 and when you have heard what the 
one canifay, and what the other contain, we. muſt leave it to your Conf. 
deration, -and ſubmit; all co the Direction of the Courr. 

Mr. Serj. Tremayn. Pray {wear Virs. Pratt. Jane Pratt. 

Who' was ſworn with Seven or Eight more. ' 
Mr. Serj. Tremayn. Mrs. Pratt, Pray will you tell us what you know 
concerving the / hiring of a Vellel, and whether it was to go? and-by 
whom: it, was bired, and for what? Pray tell your whole knowledge'in 
this Matter. | T1609 

Mrs. Pratt. Mr. Burdet, may it pleaſe your Lordſhip, ſent 'fdr 'me to 
his Houle, to hire a Vellel to go tor Fraxce, and asked me if I could carry 
them ſecure ; I told; them I could let them have a Smack that would carry 
them ;,,and if it pleaſe you my Lord, we met ſeveral times at-his Houſe; and 
at laſbthere was Mr.-Afbton there, and Mr. Aſhtoz» appointed to meet at the 
Dog Tavern upon Ludgate-hill; I think they call it the Wonder T avern. 

L. C. ]. Holt. Mrs. Pray begin again, and ſpeak out, 

Mrs. Pratt, Mr. Birdet ſent for me to hire my Smack to þo for Fraxe, 
and. they, azked me if I thought it would carry them, ſecure 3 I told them 
yes, i thought .it would. And I came ſeveral times about it ro Mr. Burdet's 
Houle ;.the Smack was not then come to the Tower, as it did afterwards; 
and. then after they' ſent for Mr. Aſbtoz, and he met me at Mr. Burdet's, and - 
meeting at Mr. Burdet's, he gave me a Note, to meet at the Dog 1avere up- | 
on. Ladgate-hil, ang there Aſhron met, but Mr. Bzrdet did not come, 
Mr. Serj. Tremayn, Who was with Aſtor when you met at the Dog Tavern? 

Mrs. Pratt, None but a; Man: of his, as Mr. Aſtor: faid ; there we lat? 
about an bour and an half and did nothing : At length we went away, and 
appointed to mect at Mr. Burdet's Houſe the next day at Seven or Eight 
a Clock, and there we met, and the Bargain was made. 

Mr. Serj. Trewayn, What Bargain ? 

Mrs. .Pratt. I askt a 15a 1. and they told me that was too much ; fays 
Aſhton, 1 will give, you Fourſcore : Says Mr. Burdet, pray encourage them, 
offer them a 100 /. thereupon he did offer a 100 {. and we agreed for a 1coil. 

Mr. Serj. Tremayn. What ay was that, can you remember ? 

Mrs. Pratt. We, met on the Mordey, and the Tueſday we agreed. 
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Mr. Serj. Thompſon. What Money was paid? *% 
Mrs. Pratt. Niaty, three Gnineas and Six pence. * 


Mr. Serj. Tremayn. Who was by when the Bargain was made ? 
Mrs. Pratt. Mr.: E/lyot was along with them 3 Mrs. Bardet and the Maiter 
of the: Vellel az;the Agreement. | | þ 
Mr, Serj. Tiemes.., What is the Maſter's Name ? 
Mrs. Pratt. His, Name is Paſely, and there was Six-pence broken, and / 
Mr. 4/hton took one of the Six-pences, and Mr. Burdet ordered him to gives. 
his Wife the other, and ſohe did ; and whenthe money was pazd, Mr. Aſtor. 


brought i ta a Paper wrapt up, and ſajd, we ſhould ſee it roiFout, and.bt 
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Mr. Serj. Thompſon, Who did they tell youthey were tocarry into France ? . 
Mrs. Pratt. Truly my Lord they ſaid Three,_that was all. 


Mr. Serj. Fremayy, What followed then ? Did they give you any Note 


where you Were to come for them ? 

Mrs. Pratt.\Mr, Aſhton bid Mr. EZyot write a Note where they ſhould come ; 
ir was at Mc. Rigby's in Covent-Garden, at the Seven Stars, and there” we 
were to meet at a Eleven a Clock at night; and when we came there, © 
Mr. Aſhton was within, and went out and fetch'd in ſome Company, Mr. E/yor 
came:and two other Gentlemen that I never ſaw in my Life b-fore. 

Mc. Serj. Thompſon. Miſtris, you ſpeak the breaking of a Six-pence, what 
was to be done with that ? 

Mrs. Pratt. My Maſter was to bring the half of the Six-pence that Mr. A/htor 
had; to Myrs. Burdett, and then we were to have the 100 /. | 

Mr. Serj. Tremayn. Had Mrs. Burdet the other Piece > 

Mys. Pratt. Yes, Mr. Aſhton had one half, and ſhe had t'other. 

Mr. Serj. Thompſon. Was there any Proviſion carried on Board this Smack ? 
Yes, there was a Hamper and a Trunck, which were fetcht from My. Burdet's 
Houfe 5 my man John Fiſher carried the Trunk, and a Porter cartied the 
Hamper, and I took care to fee it put 1n the Vellel. 

Mr. Serj. Tremayn. When you came to Covent-Garden that Night, what 
Diſcourſe had you ? and what inquiries were there made, and by whom ? 

Mrs. Pratt. Mrs. Aſhton comes 1n, as ſhe ſaid, Mr. Aſpton was her Husband, 
and ſaid there was ſome'News from Court, of having Papers in a Hatt, agd 
that they had choſen ſome Lofd or other : Something it was I remember, 1 
can't tell what 3 but ſays one Gentleman that ſtood. by, and faid, I was choſen 
the laſt year, that fignifies nothing 3 and another ſaid, I mitſed it ; It is or;- 
ly a Chriſtmas Gambal, it (ignifies little. 

Mr. Serj. Tremayn.” What farther diſcourſe had they ? 

Mrs. Pratt. Mrs. Aſhton ſaid ſhe was afraid they ſhould have no very good 
luck, for the Cock crowed. 

Mr. Serj. Tremayn, Was there any diſcourſe what advantage they ſhould 
get by goitig, or you by carrying of them ? | 

Mrs. Pratt. They ſaid they would help us to the earning of 1000 /. 
before Lady-day, it they went this time ſafe. | 

Mr. Serj. Tremayn. Pray Miſtris recolleCt your ſelf; were they to g0 to 
Flanders? or where? 

Mrs. Pratt. They were to go for France: they were not to go for Flan- 
ders. 

Mr. Serj. Thompſon. What time of Night did you depart from Mr. Rigby's > 

Mrs. Pratt. About Eleven aClock. 

Mr. Serj. 7hompſon. How did they go away from Mr. Righby's ? 

Mrs. Pratt. I did not go with them: Mrs. Afhtor kept me, and pave me 
the Leg of a Gooſe and ſome Drink. Py 
. Mr. Serj. Tremayn. Do you know afty thing further ? 

Mrs. Pratt. No; I thigk I have told al). 

Mr. Serj. Tremayn. Were you hired for Frazce, or Flanders? | ask you 
ORce again. 
Mrs, Pratt. We were hired for France ; any place there where we could 
touch. 

Mr. Serj. Tremayn, Was there any particular Port mentioned ? 

: L. C. 7. Holt. 1f you have done with her, will my Lord ask her any que- 

ion ? | 

L. Preiton, My Lord, I deſire ſhe may be askt, whether ſhe ever ſaw me 
before ? ; 

Mrs. Pratt. 
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Mrs. Pratt. No 3 never, my Lord, but in the Towey. 

L.C. 3. Pollexfen. But, ſhe ſays, when they were at Righy's there camein 
two Gentlemen with Mr. EZyot that Night. 

L. Preiton. 1 defire ro know of her whether | was one of them two, _ 
em Serj. Thompſon; My Lord, ſhe does not fay your Lordſhip was one of 
them, 

Mrs, Pratt. Na, my Lord, you were not one of them. 

Mr. Serj. Thompſon. Then ſet up Paſeley. Paſeley, what do you know aboye 
hiring of this Smack to go for France? I think you are Maſter of the 
Smack, called the Thomas and Elizubeth, are you not ? 

Mr, Paſeley. Yes. 

Mer. Serj. T hompſore. Then pray give an account of the whole matter. | 
Mr. Paſeley. The Smack was hired of the Woman, and not of me; ang 
when I came up to London (he told me (he had got a Vayage over to 
France, if 1 was minded to go3 I ſaid, Yes: and ſhe appointed me to'go 
along with her to this Miſtris what do ye call um's Houſe, this Mrs. Burdez, 
and when we came to this Houſe there was no body within but Mr. 4/bton : 
preſently after came in Mr. E4jot z after they came in they told us the 
things were not ready yet, but they would be ready preſently to carry on 
Board 3 when thele things were ready, John Fiſher carried the Trunck down, 
and the Porter carried the Hamper, and I went with them along to Billings. 
gate and carried them on Board .z and when I carried them on Board 1 went 
to, BrYingſeate again, and ſo we, went along to this Mr. Burdet's Houſe; 
and ſo when we came up to Burd?t's Houſe, Aſtor and Elyot were not there 
preſent, but we had been there but a little time cer they came in, and 
then they came and faid to my Owner and me, You ſhall fee the Money 
told ; it was all in Gold but one Six-pence 3 there was Ninety three Gut 
nea's: And, after the Money was told, there was a Six pence that was 
broken--in half, and the Guinea's he roulled up in a Paper, and gave them 
to Mrs. Burdet, and bid her Jay them up 3 and he gave her one half of the 
Six-pence, and kept the other halt himſelf 3 and when I brought that other 
half that he had, or my Owner, then ſhe was to give the Money to her 

or me. 

Mr, Ser. Tremayn, Pray what Room of the Houſe was this in at Mr, Byr- 
det's? 

Paſeley. It was on the Left-hand going in. 

Mr, Ser. Tremayn, Was it a Bed-chamber ? 

Paſeley. Yes, 'twas. 

Mr. Serj, Tremayn. What time of Night was't pray ? 

Pafeley. About Eight a Clock. 

Mr. Serj. Tremayr, What diſcourle had you with them there pray ? 

Paſeley. They asked me if I, thought they might get well over ? I told 
them Yes, I believed they might. | 

Mr. Serj. Thompſon. Did they tell you what part of France they were to 

0 to? 
: Paſcley.. No, they named no place, but any part in Fraxce. 

Mr. Serj. Tremayn. Well, go on, tell us what they ſaid further. 

Pajeley. So, Sir, they gave us direction to meet them at the Seven Stars in 
the little P:azza's in Covent Garden: when we came there it was Eleven: a 
Clock at Night, and they were not in the Houſe when we came in, except 
twere Mr. 4/btor 3 but preſently after Aſhton and EZyot came in, and they 
fate down; and ſo in came two Gentlemen more, but what they were, or 
who they were, I don't know, and they diſcourſed about Papers ſhaking in 
a Hat, and f5id they ſhould have no good Luck, for the Cock crowed : 20s 

after 


—Y 
( 33 ) | 
aftes this EZyot and., 4/>tan came qut of; the Houſe and called me to go:with them, 
and after we_were gone out Mr. Aſhron leaves EUyot and went away from him, 
and Elhot bid;me go along with him, fays, come Maſter, come along with me; 
he did not name any place whether they. were .to,go,, but it happened to be 
Surry-ſtairs, and going down, be. calls in. at the cogner- Houſe, which is an Ale- 
bouſe, for the Water-man, and bid me go before to the Water-fidez and when 
we came thither the Water-man ſteps into his Boat, and I after him 3, and when 
[ was in the Boat I went into; the Stern, and by that time I was ſeated in the 
Stern there came down four Men 3 but 1 never ſaw my Lord and his man before 
they came into the Wherry, , L.C., 7; Holt, Who came into the Wherry ? 
Paſeley. There was all thoſe four, Mr. Aſbtor, Mr, EJyot, my Lord, and his man. 
L. C. 7. Holt, Where:-was, this do you ſays, _. | 
Paſeley. At Surry-ſtairs, there, the Boat was... :,, 
. Mr, Serj. Tremayn.. Was the Priſoner at the Bar one of them ? 
 Paſeley. Yes, he was. . : ., . L.C. F. Holt: Well, what did. you do then ? | 
Paſeley. After we were ſeated in the Boat at Swrry-ſtairs we put off, and went 
down through Bridge, and.going through Bridge we came on Board .the Veſſel, 
riding juſt againſt the Tower, almoſt, and:we went all on Board ; and when we 
came on Board, my men were all aſleep, and being aſleep, I called them. out of the 
Cabin to hale up the Anchor ; and there being very little Wind ſtirring, we gould 
got go very far, but came; juſt below the halt-way Tree, and then we opt, and 
I ordered to drop the Anchor for fear of the Veſſels in the River :_ and the, next 
morning about Eight a Clock we. weighed our Anchor again, and went on till 
we came near to the George man of War, and there they all of them hid, © _ 
Mr. Serj. Iremayn. Who? _ "Da ; he ge 
Paſeley. All of them, my Lord. There:was Aſbton, and Eljot, and; my Lord 
—_ and his man. Mr. Serj. Thompſon. In what place did they hide? 
aſeley. In the-Quarter-hatches, under the Hatches where we lie. ©, 
Mr. Serj. ſhompſon...Did. they deſire you to hide them? > 3 ls 
Pyſeley. Yes; they did. Mr. Serj. Thompſon. What did they ſay? 
Paſeley. They ſaid, that if there ſhould come any Boat on board to prebs, I 
ſhould ſhew them my ProteCtion; and fo there came no Boat then... 7 0Þ 
Mr. Ser. Iremayr. How big 1s that place that they hid in? 
_ Paſeley. 'Tis.in the Quarter under, near rhe-Cabin- hatches. 
Mr. Serj. Tremayn. I ask you what kind of place it is ? 
Paſeley. They cannot fit upright,, nor - ſtand upright, - but they - are 


mained till. they.qgere taken, ....,, ©... .-,. 1 wh Bp 
Mr. Serj. Tremayn. Where were they taken ? dab og ee A E-.. - 
Paſeley. They: were taken between; the North Block-houſe and the little, —— 
My. Serj, Tremayn. But I mean in what paxt of the Ship. . ages 
' iPaſeley. They were taken in that little = wherethey were bid. *, =o 
Mr. Serj. Tremagn. Were the Hatches (hit down upon them? ©, , 
as . Yes, they were..-: ... | RE. TTY TT foo CME os. 
Mr. Ser. Tremayn, How long had they, been hid befor they were taken ? | 
Paſiley... A quarter of an Hour, or there abouts. . {Hoe 
Str W.W..Did they deſire to. be hid there 0 _— 
Paſeley. Yes, they did, and they were hid mm EL 
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Mr. Serj. Thompſon. Now tell us, after ſach time as they were taken, what t they 
(aid, and $ bit y01 obſerved. 

Paſeley. After they were taken they (aid nothing to me, my Lord; nor none of | 
them did ſpeak to me after the Boat had taken them. -- 

Mr. Serj; Thompſon. But what happened after they were taken ? + + 

Paſeley. After they were taken, Captain BrYop ordered 'them to go into th 
Boat, and us with them; and when we'came to White-hall ſtairs one of them (aid 
to me, Maſter, when you come upon your Examination, lay you were bound to 
F Landers, and not” for France. 

Mr. Serj. Thompſon. Which was that that ſaid ſo? | 

Baſclsy. "Twas Eljot, and be gave mehalf a Crowti to bear my expences da 
Night, and faid he Leal remember to take care of 'us afterwards; 

Fr Serj. Thompſon. Did they give arty money to! the Searrhen'? | 

Paſeley. Yes, . Aſhton gave one of m g amy half 'z Crbwn, ard bid him ſay. he 

was bound' for Flanders. and not for France ;, and my Lords man gave wy Other 
man half a Crown. 

E.C. F. Holt. Was my Lord Preiton by when that tloney was ; given: ? 

Pala vy Lord wasupon the Bridge, but'not neat'me. Ul 

Mr. Serj. Thompſon. If wy Lord have any Queſtions' to ask hirk, We have dane 
with him tor the preſent. 

L.-Preſtais. No, my Lord, 1 bave no Queſtions to ask him. + - 

LC . Polexſe », Was my Lord ' Prei7on by when'the direction was given you | 
to ſay you were - go to Flayders, and not to France? - — + 

Paſeley. 1 fay he bas upon the Bridge, but was nor near me. $ 

Mr. Serj. Tremayn. What diſcourſe had you on board with any of them? +. 

Paſeley. Very little. They akt me'if EE they ould Ly clear? and I 
told them'yes, ”rtiou he chey might. | 

Mr. Serj. Tremay#. Clear of what? © | 

Paſely. Clear 3 the Veflels ſearching : They cio me -thar Night TIE 
at the Seven Stars, if 1 knew the way of the Swing on the back of the Channel, 
t6 go clear of the Town, 1 told theta Idid not ck the way by the Back: "of 
the Sands by Margaret's, but the Swing would not keep them clear of the Town. 

Mr. Scrj. Tremayn. Was there a Note written whether you were to come? 

Paſely. Yes, There was Note wrieten to meet them at the Seyeti Stars | In 1 the 
little Piacnd's 

L. C.). Polexfen. Where abour kk Birdet's Houſe ? 

Paſely. That is 1n endl ſtreet in the City. © | 

My.. Sexj. Tremayn. You” Paſely, Did the Warcrraan that brought then; on 
Board, leave two Coats behind bm: pf 

Paſel. 'Yes, the Waterman did leave; two! Coats ; ; '2nd [ put them into my 
Chelſt,, a d afterwards they broke open wy. Cheſt, and ' took them ont, ard 
brough ex) to my Lord Chief Juffices:” _ 

"M- v7. ' Tremay ". Then we will next produce char: Waterman. Setup 
Charles Berſworth. * 

Mr. Serj. Thompſon. Come, will you give us 8n Account who you carried 
on Board a Smack, and whar hapned.' 

Betſworth. t' was going over the” Water from! Bars Stairs about Seven. 6r 
Eight a Clock, and a Gentleman at 'the '$tairs call'd Sculler, and a5k'd me if 1 
would carry hit down the River 3 faid I, how far, ſays he to the Tower ; faid'1 
'tis againſt Tide, and I catt -carry you down ſo low; he faid he would ſtay ill 
the Tide turn Tg.5 laid I, it I be out of my, Bed ſo long, I deſerve to be well 
paid he? itz If you will give me Half a Crown Hit carry you down 5: ſays he 
111 give it you ; ſo then rf came a-Shore, and” he'ask'd me what-my Name was, 
I told him Charles Berſworth ; ſays he, will you be fare to ſtay for vs; Ys, 
{aid I, if- you will be ſure to come : If 1 be not at the$tairs, PH be at that Ale- 


houſe 
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houſe there in the Corner ; ſo 1, ſtaid, and:carried over a Fare. or two over the 
Water 3 and abaura Eleven.a Clock, ; as1 was/itting in:the Houle, a Gentlaman 
comes, and calls: Charles, and fo out | went:co my Boat, and took themin.' There 
w4-0ne man, as I ſuppoſe, i m.the Stern; and the that called me out followed me 
down, and by and by came three more into my Boat 3 one of them had. a whi- 
ti<*Cloak on, and the other a [gray looſe Coat, and a red Bag, of the quantity of 
a Peck 3 and fo we pur oft; and rowed away 4 and juſt a the Temple Wall, 
which was all the Words I heard from them, that I can_ remember 5 ſays one 
Gemleman, When do your hear the Kinggoes away 2 arid another made anſwer 
and ſaid, a Tweſiay : So we rowed down through Bridge ; and when we were 
through Bridge, they asked where,the Velfel lay 3 and -he that was in the Stern 
faid, it was Southwark (ide, over againſt the Tower, and bid me row over thither. 
And when we came juſt below Battle-Bridee, that man {aid, that is ſhe that rides 
2 Head of us, and I look'd, and ſhe had'.a Pennant up fo they were put on 
Board 3 and as ſoon as they were on Board, (he went off, and I rowed up to the 
Bridge, arid went through Bridge, and came up as far as \e and 
there I ſtaid and rook my Scull and my Staff. out of .my Boat 5, and. when I took 
them out, I miſſed my Clothes; ſays I, God bleſs me, Ihave loſt my.Clothes 5 but 
then-1 thought It was but a itill Tide, and therefore 1 would try if I could over- 
tike them 3 for I thought they could not be got far, there being little or ao 
Wind z fo I went down tothe Place where the Vellel lay, and ſhe was gone 4 and 
| enquired of ſeveral Smacks that lay there, but could hear nothing,. and I rawed 
as low as Limas-Reach; and about Black Wall and Lines. Reach, | came up toa 
Smack, that 1 ſuppoſed was (he, and I cry d out, Ho: the Smack, and they an- 
ſwered me So 3 I asked themif I did not bring a Fare a-board . that;Smack a while 
ag05 then they faid no ; I told them I had brought a Fare on Board ſome Smack 
| that Jay ab#tic Horſiezdown and Pickle- herring Stairs, and they had got two Coaty 
of <A which i had forgotten,. and it. had a Pennant: up when they. went on 
Board, but this had none 3 foil rowed on fugher, ll I came as far ;as Berkirg 
Sherf ; z. and 1 thought there being ſolittle Wind that none could: be gone beyond 
me; and therefore*-waited toiſee a Smack with. a Pennant coming down, but [I 
coald not meer with it, and there 1 lay all Night in my-Waſtcoatz and the - next 
day -1 came back to Greenwich; and as] came along, 'I went on Board ſeveral 
| Veſſels to enquire, becauſe 1 took her for an Attendant upon a Man of War, but 
I could not/hear of my Clothes; tiltlaſt Friday was era two Watermen 
came, and brought me theTlothes I laſt.: - 
EL: C. ]. Then you have your Clothes again ? | 
Bet ſworth, Yes, 1 have. a '* 
Mr. Serj. Thompſon. Pray look upon that Gentleman there, my Lord Preſtoz, 
are you ſure that he was one of, them that- was 1n your Boat ? 
Betfworth, 1:cant tell tharever/] ſaw him m my Life before. 
Mr.” Serj. Tremayn. You Raſely, 1 ask you,.'was my Lord Preifon.pne of- the 
Gentlemen tae Waterman brought on Board your Smack ? 
Paſt." Yes he! was: 
. Serj. Tremayn. Is that the Waterman ? 
Paſely Truly my Lord | can'etell ; bur the Waterman” «Coat was. left on Board 
Mr. Serj, Tremayn. Then let me ak you another Queſtion, Ha PN «Fara ? 
- Pajely.. Pas 'had- when [-came/on Boatd.::- | 3G . 


Mr, Serj. Iremazn. Did you take in your Pennant * 6 
2p. Yes Tiks #frerwards.: - © - 
| rf. Tremayrr: Why'did you takent ” r | 
£4 This LeKoa me if there was a Penntant:;. and.I _ _ yes; D and they, 
bid take it os » - + Moc Serj. Tremayi. Who bid you take it iN: 
Paſely. Ellyot g1d'3 fo we'rook'it down.”' 
. Serj. '[ 7 holfo Will wy Lord ask* Berſworth any Queſtions y 


L. Preſton. 


(3s ) 

L Preſton. No, I havenothin toſay .to him.. ff E Fw” 
' Mr. Serj. Tremyn. What did they 57" +boitd with them, Paſely > - 1964 wo * 
* Paſely, They had nothinga-board but the Trunk and Hamper, that were broughy Þ - 
down befort from Burder's Houſe : and there was nothing brought in the Lou - 36g 
but only a Leather Ba 

' Mr. Surj. Tremayn. Then ſet up F7ſher, I think his Name is John Fiſher, You 
were one of the Seamen that did belong to the Smack, I think. | 

Fiſher, Yes, I was. 

Mr. Serj. Thompſon. Pray then tell us, who were OI thither ; and. wha 
bap Fes upon it. 

i/her. About fix Hours before they came on board us, our' Maſter came ry 
ſelf on Board, and took me along with him 3 but whither I was to go then did 
not know. He carryed me to a Houſe in the City, and there gave.me a ſmall 'Trynk 
to carry, anda Hamper toa Porter 3 and we went away with them; and he bid 
us, at Billing ſgate, carry them a-board, which we did. TN 

L. C. ]. Holt. When was the Trunk and Hamper brought on board? 

Fiſher. - About ſix or ſeven a Clock at-night, on Wedzeſday, 1 think, 

L. C. ].: Holt. Well, and what followed ? | 

Fiſher. My Lord, and Mr. Aſhton, and My. Elhot, and my Lords man, andihe 
Maſter came on Board between eleven and twelve : There were no more came 
on Board that'T know of ; but we were: afleep when they came on board ; and 
1mmediately our Maſter ordered us to hale up the Anthor. Now there way but 
little Wind ſtirring 3 and by that time we were faln down as low as half-way 
Tree, it being ſtill Flood, we could go no farther : fo there we were ordered. to 
ſtop, and we lay by till morning z z and about eight an the morning we weighed 
Anchor agann, -and about nine, when we came to the George Man of War they hid, 
they defired to go down into the Quarters,. and we lazd the Hatches upgn themy,/; 

Msy. Serj; Tremayn. What kind ot- place is it that they (hid in ? im 

Fiſher; They wel not ſtand upright, -nor fit he. /but they muſt lie along 
or lean upon their Elbows. So when when we were got below the Ship, they. came | 
up again into the Cabbin:' And when we.came at Graveſend near the Block. Hou, 
then they hid-again till-we were below 'the Block-Houſe ; and. then we ſpyeda 
Boat coming, which 'made them -to *_ below 3 and there they continued (f 
| Captain Bil/op took them./ -r3:A av 

' Mr. Serj. Tremayn, Were they all four; thiets ; 4 Fiſher. Yes all four. ma 

Mr. Ser} Tremayn, Aﬀer they were takeh, what faid they ? | 1 

Fiſher. After ſuch time as they were taken, -and come up-to Whitchall Stays 
Captain Aſhtox gave mea Halt-Crown- Fd, and bid. me ay they were gong 
Flanders, and not to Foaxce. 1 | 

Air. Serj. Tremaie, Burt whether were ha noing. . 

Fiſher. Truly, I did-not- know wherelwe were-to go, till fince we came” on 
Shoar. I underſtood nothing till they bid” 3-and. thei indeed | thonght we. were 
going to France. | 

M.. Serj. Tremayn. When did any Body tell you you were to g9 to Franeed 

Fiſher. Since we came on Shoar, WY age. 

Myr. Serj. Thompſon. Will my Lord ack him any Queſtions? + ; 

L. Preſton. No. 0 

Mr. Seri. Tremayn. Then the next Witacfs WE call: 13 0ne Amonds. Pray ell 


what you know of this Matter. . * ye 
Amonds.-May it pleaſe you my Lord, I know nothing concernjng my. ies 
t 
ome 


Buſineſs, but all that I know of this BuſineG i s,' That. they came.on Board 
Twelve a Clock at Night, -and I was'then aſleep in the Cabin, and. hearing: 
come on Board, and my Maſter call; Hooked out,” and there were Three or four - 
Centlemen and my Maſter, and he ordered us to ſet-ſail immediately, and make 


our way down as faſt as we could; there Was little or no Wind 3 fo that hea 
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2 4 we ame down to the half way Tree, we were forced to come-t& an Anchor, 
F - and there we rid at Anchor till it was broad day, when there was a brave Gale 
F to the Weſtward, and by that time we got down to Long Reach ;_ about Nine 


a Clock we came to the George Frigat, a Man of War, and they underſtanding 
that, deſired to hide theſe Gentlemen. [ 
L. C..J. Holt. What Gentlemen ? 
Amonds, My Lord Preftor, Mr. Aſhton, and Mr. Elyot, and the other. Gentlc- 
man that was with them. BEIRE 
+ L. C. }. PoBexfen. Look upon my Lord there, was he one ; 
.- Amonds. Yes, that Gentleman was one. L. C. J. Holt. Well, go on. 
Amonds. And fo Sir, after we were palled the Frigat, they came ap again), 
and did not delign to go down any more till they ſee fome other danger. When 
we came almoſt to Graveſend, they wi#nt down again : When we were paſt 
the Block-houſe I was at the Helm, and they were reſolving to go to Dinner; and 
bid that Man, my Fellow, to reach them ſome Victuals out of the Hamper : And 
while he was reaching them fome ViEtuals, 1 ſee the'Pinnace coming towards us: 
fayd I, here is a Pinnace coming a- board 3 ſays wy Lordand they, we muſt godown 
2gainand hide,and fo they did go down again; we apprehended that they were com- 


| ing a-Board to preſs us, and they had no mind to be ſeen. When the Pinnace came 


near, they waved to us in this manner, as much as to bid us ſtay 2 fo we laid 
the Sail by, and ſtaid for them till they came up; and when the Captain came 
on Board, fays he, this is worth our coming on Board, here are a couple of 
brisk Seamen will do the King Service; I muſt have them, I think ; ſays he, ] 


| hope not ſo, Noble Captain ; ſays he, have you any thing to keep your ſelves 


clear? Yes, ſays our Maſter? I am ſorry tor that ſays the Captain ; . what js it? 
fays the Maſter, I have a Protection 3 ſays the Caprain, let us fee your Prote&ti- 
on : ſo the Maſter pulls out his Protection, and ſhews it : Well, lays the Cap- 
tain, 7 muſt look a little further, and away he goes into the' Cabin, and takes 
up the Hatches where theſe Gentlemen were 3 ſays the Captain 3 Hye, hye, who 
3s here? Tarn our, ſays he; but I ſuppoſe they did not make ſo much haſk 


-as the Captain expeded ; ſo he called ſome of his men on Board z and when 


they came on Board, my Lord came out, and the reſt of the Gentlemen 3 and 
ſays my Lord to the Captain, ] hope you will be fo kind as not to take any thing 
from us: Says he, I'll meddle with nothing but Papers, *tis Papers I look for, 
and put his Hands in both his Pockets, and pulled out Papers, and pur them 
mto his own Pocket, but whether they were new or old I can't tell; and there 
was a Watch likewiſe, but that he gave my Lord again, and laid, I'l meddle 
with nothing but Papers : then he ſearcht Mr. EZyot, and Mr, Afbtor was the laſt 
that came out, and theie was one of my Lords Watermen in the Cabin with him s 
and, fays he, an pleaſe you Noble Captain, That Gentleman puts ſomething in 
his Boſom : Says the Captain, What did you put in your Boſom, Sir : nothing 
ſays he, but my Handkerchiet. | ; 

L. C. ]. Holt. Who {aid (o ? | 

Amonds. Mr. Aſhton, and ({hews him his Handkerchief, and afterwards the 
Captain put his Hand in Myr. Aſh:on's Bolom, and pulled it our, 

Mr. S:rj. Thompſon. What did he pull out ? 

Amonds. A Roul of Papers with a Piece of Lead to it. 

Mr. Serj. Thompſon. Did you ſee the Lead fix'd to the Papers, 

Amonds, | did ſee it fix'd to the Packthred that ryed the Papers. 

Mr. Serj. Tremayn. What ſort ot Place is it in which they were taken ? 

"© Amonds. They could not fit nor (tand upright in it, 

Mr. Serj. Tremayn, Had you any money given you? 

Amonds. | had half a Crown given me by my Lord's man. 

L. C. ]. Holt. Who was it gave you the money ? 

Amonds. It was my Lord's man, he that was on Board the Ship ; he gave me 
half a Crown in Whitehbal, and ſaid, 1 Ry lay we were bound for ks 


and 


' 
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and not for France; hut who the half Crown'came from'I can't tell, my Lord 4 3 


| ſaid ngthing to me at all, 
MX Serj. Tremayn, Did you hear any Di'courte as they came down ? 


Amond. No, [ did-not mind any thing of diſcourſe, for I never came among 


them, unleſs it were at the Hour of Watctung., 
L. Preſton, Pray did I ſay any thing to you at Whitehall > +. 
L. C. J. Holt. My.Lord, your way 1s to propoſe your Queſtions to the Court, 
and they will a:k them for you. - | 
L. Prefton. My Lord 1 defire to ask him it I ſaid any thing to him at Mhiteball 
L. ra Holt. What ſay you ? Did my Lord Preſton lay any thing to you at 
Whitehall ? 
Amond. No my Lord, he never ſaid any thing to me at all ; it was his man 
that gave me the half Crown, and ſpoke to me. 
L. C. ]. Hap. Will your Lord(hip ask him any other Queſtions ? 
L. 7 No my Lord. L. C. ]. Holt. Then call your next Witnek, 
Mr. erj. Tremayn, Swear Captain Bilop. Which was done. 
Mr. Serj. Thompſon. Come Captain Bil/op, Pray will you tell my Lord and Jury, 


where you did apprehend my Lord Preſton, and the Circumſtances of what haps 


ned at their taking. X 
Capt. Billop. Sir, I met with them at the upper end of the Hope. 


Mr. Serj. Thompſox. Pray give us an Aceount from the beginning to the end, 


what paſſed, how you came with the Boat, and ail that bapned at that time. _ 

Capt. Bi//op. About Two a Clock, or between One and Two, upon the laſt 
of December, my Lord Danby came to me at one of the Doors of the Houſe of 
Lords, and told me his Father would ſpeak with me3 and he carried me to my 


Lord Linſey's Chamber, where inmmediarely my Lord Prefident came, and told 


me there were ſome Perſons that were going for. France about Bulineſs of dange- 
rous Conſequence, and he defired me to ule ſurve means to get them apprehend- 
ed; I then propoſed what I (ſhould have to enable me for the Undertaking. My. 
Lord Danby faid there was fach a Boat, that he would procure for me, and my. 
Lord Preſident gave me a Lettcr to another Perſon, who was to inſtruct me fur- 
ther about this Matter : My Lord Danby got the Boat ready, and fome Men and 
Arms in it ; but / thought there was not Arms enough, ſo I borrow'd ſome Arms 


of my Lord Lucas, and about Eleven a Clock as near as 1 remember we. put off - 


from Tower Wharf, it being very calm 3 [thought we ſhould be ſwifter than any 
Veſſel, and ſhould have the advantage of them all 3 and therefore run down as far 
as Graves End; and I brought ſeveral Velſlels by the Lee, in which time I prefſled 
ſome Barkiz men, two or three of them 3 and amongſt them, one that knew the 
Veſlels that lay in the River, having been on Board feveral ; and we did board 
divers, and took out ſome men, having a Preis Warantz and he that I had taken 
of the Barkin men, after we had palled by ſeveral Veilels, ſeeing this Veſſel failing, 
told me that was the Thomas and Elizabeth; whereupon we made up to them, and 
waving towards them, they ſtaid for us: when we came up, there was ſtanding 
by the Maſter two luſty Sailors, and I told him 1 would take but one of them z he 
ſaid he had a Protection 3 I bid him (ſhew it me 5 when ] was come on Board, and 
had looked upon his Prote&ion, ] told him 1 muſt look a little further, and 1 
went down into the Cabin, and tvok up the Hatches, and there I found them all 
tour lying together. Mr. Serj. Thompſon. What four ? 

Capt. BiYop, My Lord Freſton 1did not know him then, nor till afterwards; 

Mr. Serj. Iremayn. Who ele was there ? 
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Capt, Bilop. Ar. Eiyot was there, and Mr, Aſhton, who were both my former. | 


Acquaintance, but my Lord Preſton I had forgotten, till one of them called 'him 
my Lord, and [ asked them what Lord it wasz and they faid it was my Lord 
Preſton ; fo then [ faluted my Lord, fo we rowed up. 

Mr. Serj, Thompſon, Pray Captain te}l us what hapned in the Veſſel before you 
went out of it, after you founcl them there? | 


Capt 


_ 


FF Capt. Billop. I handed my Lord Pre$ton up firſt, and after he came out of that 


" Ihile place, which he was forced to creep out of on his Knees, I turned my Lord 
about, and told him I muſt ſearch him ; he ſaid, he hoped I would not meddlc 
with any thing ; [ told him I would meddle with nothing but Papers, fo 7 put my 
Hard in his Pocket and took all the Papers I could find, and put them in my own 
Pocket, and taking out a Watch, I delivered it to my Lord again. The next 
was Mr. Ezot, and I ſearcht him, and found nothing at all upon him. Afﬀeer that 
Aſton came up, and one of my men told me that Gentleman had put ſomething 
tn his Boſory 3 whereupon I gave him a ſudden turn, his Back being towards me, 
and azked him what was that he put in his Boſom? he told me nothing but his 
Handkerchicf, and pluckre his Handkerchieft out 3 with that I clapt my Hand in 
and got the Packer, and took it out, with the Lead fixt to it 3, Þ have the Lead 
now 1n my Pocker, Mr.Serj.Tremayn.Pray will you produce it,Sir. Which he did. 

Capt. Bilop. This 1s the Lead, ſeveral of my men ſaw it when *"twas fixed to 
the Packer, Mr. Serj. Thempſon. What did you do with the Packet ? 

Capt. Bil/op. I put it immediately into my Pocket , as ſoon as I had fearchrt 
Mr. Aſhton further, and then commanded theſe Gentlemen all into my Boat, and 
took a)l the People that belonged to the Smack with me: after 1 had brought 
her-to an Anchor, and-left two of my men on board of her, and there ſhe rid 
till next Day, when 1 fent two more of my men to bring her up and thoſe two 
men I oriered to ſearch all the parts of the Veſſel, and take what they could 
find, and whatſoever they found they ſhould carry it to the Tower to my Lord 
Lucas; which, 1 \uppoſed, they did. | 

Mr. Serj. Tremayn. Well, Captain Bi#op, after ſuch time as you had taken theſe 
Papers, and brought theſe Gentlemen into your Boat, pray what diſcourſe had 
you with them? What ſaid they to you concermng the Papers ? 

Capt. Bil/op. It was a pretty while before we talked of any thing; the begin- 
ning of our talk was, as I remember, they deſired to go aſhore at Graveſend to 
- refreſh themſclves, for it was cold, and they had not eaten any thing: it was my 

\ Lord that defired it 3 but I begged his pardon for that, and told him there was 
a man of War that Jay at Lorg-reach, whereas 1 believed his Lordſhip would be 
. very well accommodated with any thing he wanted. 

Mr. Serj. Thompſon. Wel), what {aid they afterwards ? 

Capt, Billop. My Lord Preſton, after I had ſaluted hjm upon knowing who 
he was, and Mr. Aſhton and Mr. E/jot telling him I was of their acquaintance, 
he ſaid he was glad he was fallen into a civil Gentleman, and they ſaid they 
were glad they were fallen into the hands of an acquaintance, TI told my Lord 
I hope he (ſhould never find any thing otherwiſe than Civil from me 3 my Lord 
was very civil to me in hays MENS "ip and a{juring me he would acknowledge 
my favour and kindneſs to him. Myr Serj.T hompſon.Ay, what did he ſay to you? 

Capt. Bil/op. My Lord Preſton, told me, if ever it lay in his Power to do me 
ſervice he would, and he did not doubt but he might, and he uſed a. great ma- 
ny words and expreſſions of kindneſs, and his readineſs to do me ſervice; and 
amongſt the reſt, my Lord ſaid once to me, If 7 would diſpoſe of the Packet —- 

Mr. Serj. Thomſon. Pray ſpeak that again. _ 

Capt. Bi/op. My Lord Preſton, in one of his diſcourſes of his kindneſs in do- 

ing me ſervice, had this expreſſion, as near as I can remember, If I would dil- 

Ks of the Packet. 

Mr .Serj.Tremayn. What he would do for you if you would diſpoſe of the Packet? 
Capt. Billop. He did uot come to any particular inſtance of what he would do, 
but he ſaid he would ſerve me 1n any thing that lay \in his Powers but Mr. El- 
liet and Mr. Aſhton dilcourſed me ſeveral times about itz they courted me, and 
defired me to throw the Packet over-board 3 bat I told them [ would not do any 
thing of that kin4; and Mr. EJjot ſaid that I might take the Papers that I took 
out of my Lord Preſton's Pocket and tie the Lead to them, and ſay that was the 
Packet, avd throw the to'ther oyer-board. 7 told him he took the King's ng 
- 
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ci] to be odd People; and very indiſcreer, that could not find out ſuch a thing gf 
that ; After this was over, we had a little interval, and there was a Hamper inthe & 
Boats Stern, and there was ſome Bottles of Wine taken out, and we drunk fey? . 
ral timesz and by and. by we had ſome diſcourſe a little further about the ſame 4 
thing, and they prefſed me to throw the Packet away 3 and one time pagticular. © 
ly Mr. Aſaton 1 remember, ſaid it would be a generous thing, B:Yop, if you would* 
go along with us, I think you may do as well there as here. 

Mr. Serj. Tremtazzu. Whether would he had you gone with them ? 

Cap:. Br//op. He did not name any place, as I remember. 

Mr. Serj. Tremayn, What promiſes did they any of them make you ? 

Capt. Br/ilop. Mun Ellyot whiſpered me ſeveral times, Dear Bi//op throw the 
Packet over-board, what good would it do you to injure ſo many honeſt Gene 
tlemen? And Mr. Afton and Mr. EZyot ſaid I had it now in my Power to make | 
my ſelf as great and as rich as 1 would be. 

Mr. Serj. Tremayn, What did any of them ſay about the Tide turning ? 

Capt. Billop, Min Elyot allo ſaid, It was impoſſible the Current or the Tide 
could run long this way, or always this way. | 

Mr. Serj. Thompſon. When you had refuſed this that they deſired of you, notwith. 
ſtanding their-promiſes,pray tell us how they turned their diſcourſe into threatmn 

_ Capt. Bil/op. Elyot told me, when nothing would prevail, that every Dog had his 
dayz but anſwered, I hoped never to ſee it your day ; but however, faid ], pray 
deſiſt from any fuch Language, for [ can't bear it. After that they never askt me 
any thing abour ir. 

Mr, Serj. Thompſon. Now tell us what you did with theſe Gentlemen, and thek 
Papers afterwards ? 
, Capt. Bil/op, [brought theſe Gentlemen up to my Lord Nottingham Office,and 
delivered the Packet with the Lead fixed to it, and ſtood by my Lord Nettinghen'Y | 
in the Room till he had opened the Papers, except while my Lord Preſton was ex } 
amined, and when he opened the Papers [ ſtood by, that I might fee him make * 
them up again and, I think, I took ſome of them in my hand, and faid I might 
read them, but I was uneaſie, and not diſpoſed at that time to read many of them, 
ſo I did not read them all, 

Mr. Ser. Tremayr, They were all by when Aſtor (aid you would do generoully | 
to goalong with them, were they not ? F.1 

Capt. Bil/op. Yes, they were all in the Boat. 

Mr, Serj. 7 rem. Did not one of them fay ro you. Iknow 1t Capt. Pop do ſerve 
us he will do it generouſly. Cap. Billop. Yes. | 

Mr. Serj. [reme. Who was it ? Capt. Billop. It was Aſhton, 

L. Preſton. I deſire I may ask Captain BzHop a Queſtion. 

L.C. 7. Holt. Pray, my Lord, put your Queſtion to the Court and they will askit 
him. 

L. Preiton. I defire to know, my Lord, where it was, I ſaid this to Capt. Bi 
lop, that he would difpole of the Packet. 

Capt. Bilop, Juſt after I had firſt ſaluted your Lordihip, you ſaid, you were 
glad you were fallen into the Hands bf a civil Gentlemen. | 

L. Preſton. Was it a-board the Boat that I defired you to diſpoſe of the Packet? | 

Capt. Billop. Yes, and before we came on board the George Frigat, when We 
drunk about, upon the opening of the Hamper, it was 1n the Boat I am ver 
ſare, and before we came on. board the George. | | 

L.C.7. Holt. My Lord Preſton ſaid to you, you ſay, he would do you all 
the kindneſs that lay in his Power if you would diſpoſe of the . Packer; be; + 
would he have you diſpoſe of it ? what did he mean by it? 


— 


Capt. Bilop. 1 don't remember he ufed any other word, but that diſpoſe of ths } 
Packer. 
Mr. Ser. Thompſon. But Aſhton and Ellyet did defire of you a great many 6 


to throw it over board ? | 4 


a, KY 
any ? 
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* Ld Preſtoz. I deſire he may be ask'd this Queſtion. You faid you carried 

” theſe to my Lord Nottingham : Did you ſee them opened ? 

” Capt. Bilop. Yes, I did ſee them opened, and I ſaw my Lord as he opened, 
- ay them one by one, and read them over, and put them up again. And 1I 


Jooked upon ſeveral of them, while my Ld A(ottingham was reading others 
and I ſtood by the Fire, and I ſee my Lord make them up, and he tied them 
with a piece of Twine, and he clapt his Seal upon them, and delivered them 
tome; and I went immediately and delivered them to ray Lord Pretident. 

Ld Preſton. Were you all the while by, while my Lord Nottingham was 
reading the Papers ? | | 

C. Billop. Yes, I was by when he opened them, and read them, and ſtaid till 
he put then up again 3 and as they came from his hands, I preſently carried 
them to my Lord Preſident. FSpogR 

Ld Preſton. Are you ſure, or can you ſwear that theſe are the ſame Papers 
which were taken on board the Smack, that you carried from my Lord Not- 
tingbham to my Lord Danby. 

Capt. Billop. So many of them as I looked into, I marked ; and all that I 
marked [ can (wear to, and more than them I cannot. 

Mr. Serj. Thomſon, I think you 24 all thoſe Papers that you delivered to my 
Ld Nottingham, you faw my Ed Nottinghens ſeal up, and all them you carried 
to my. Ld Preſident. Yes, I did ſo; all that my Lord opened at that time, 
were put up together again, and his Seal put tothem. 

L.C.]. Holt.But my Ld asks you, Whether you'can ſwear the particular Papers? 

Capr. Billop. What I read, I marked, and them I can ſwear to. 

L. C. J. Holt. You fay you carried all thoſe Papers my Ld Nottingham ſealed, 
after he had opened: them, to my Lord Preſident. 

-- C. Billop. Yes, my Lord, I did ſee my Ld Nottingham open them, I ſee 
him make them up again 5 and when they were made up, he put his Seal ro 
them, and I carried them to my Lord' Prefident. 

Fury-man, My Lord, I defire Capt. Billop may be asKed one Queſtion. 

L.C.}]. Holt. Ay 5 What is it you would ask him ? 

Jury-man. I deſire to know whether the Papers were ſealed when he took 
them and brought them to my Lord Nottingham ? | 

C. Billop. No they were all tied up together with a Tape, or a Twine, 
I think with both, very faſt together. 

Jury-man, There was no Seal on therm when he took them. 

C. Billop. No; but there were ſeveral Letters within the Pacquet that were 

ſealed. | 

L.C. ]. Holt. Was not the out-fide of the Pacquet ſealed ? 
C. Billop. I don't remember the out-fide was'ealed ;/ there was a Cover, but 
3 near as I remember, they were folds'of Paper faſt tied together. 
Mr.Serj.Tremain.Y ou delivered them as you took thetr,to'my L. Nottingham 2 
C. Billop. Yes: I never took them out of my Pocker after I had taken them 
from Mr. Afton till I came to my L.Nottingham's Office, where I deliver'd them 
to him: | 
Mr. S. Thompſor. Had you ever opened them, or' ten them opened, before 
they came to the Hands of my Lord Nottingham # 
+ C. Billop. No indeed. 

'Mr. Serj. Tremain. Then fet up Johnſon. (which was done.) Pray tell us 
What you know of this Matter ? 

* Fob#ſon. 1 was'm my L.:Dx#blain's Barge,' and I went down with this Capt. 
| - and we were'on boart ſeveral: Veſſels; arid'we' light upon a Ketch, 
Where we prefſed forne Men; we thought it had er amd ſome Seatnen 
fat were to be prefſed, we did not know of any thing elſe when we had 
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towed down as far as you have heard. We rowed up again, and ſearched (.. 
veral little Veſſels and Smacks that were in the River; when a Fiſher-man 
that we had preſſed, ſaid, That that was the Veſſel the Captain enquired af. 
ter : And then the Captain bid us take ſome ſmall Arms ; and I took a Piſtg] 
and I went aboard. The Captain read the ProteQion, and then ſaid, he mf 
look-further : When the Captain look'd into one of the Cabins, and took y 
the Hatches, I ſaw a great piece of Roaſt-Beef, and my L.*Preſtoz by it, _- 
a Mince-Pye, and a Fowl; and we took the Beef out, but my Lord's Man 
ſaid, he miffed his Knife, it lay upon the Bench : And then came my Lord up 
and his Man, and Mr. Ellyot 3 and when Mr. Aſton (the Man with the Pock. 
holes) came up, he went down again and pretended to look for his Hat ; bye 
when he was down, I ſee him cram ſomething into his Boſom, and I told the 
Captain, I had ſeen him put ſome-thing in his Boſom 3 and the Captain took 
him hold by the Buttons of his Coat and turned him about, and asked him 
what he put into his Boſom? He ſaid, nothing but his Handkerchief'; and pul. 
ling it out of his Boſom, he ſhewed it the Captain : but the Captain put his 
Hand into Mr. Aſpton's Boſom and pulled out the Pacquet. 

Mr. Serj. Thomſon, You ſay you ſee him put ſomething in his Boſom when 
he went down. Did you obſerve whence he took it ? 

Johnſon.-It was upon the Gravel, and there were a couple of Seals which 
we afterwards took up lying by, and I believe he took up the Pacquet, and 
forgot the Seals, 

Mr. Serj. Tremain. Pray kt us ſee the Seals. 

Mr. Soll. Gen. Your Lordſhip obſerves the Pacquet was not at firſt in Mr, 
Aſhton's Boſom. 

L. C.J. Holt. No, it was not. 

Mr.Sol.Gen. But he took it up from the place where the Seals lay, and put it 
in his Boſom. Pray in what place did this Pacquet and theſe Seals lie 2 — 

Johnſon. Upon the Ballaſt, for they had ſhoved away the Board. 

Mr.Sol,Gen. Was my Lord Preſto» upon the Ballaſt ? : 

Johnſon, Yes, my Lord lay almoſt upon his Back, he was the firſt that we 
ſaw, and he came out firſt 3 they were all four lying together there. 

Mr.Sol.Gen. Who lay next my L. Preſton 

Johnſon. My Lord's Footman, Mr. Aſhton lay next, and Mr. E/jot lay next, 

Mr.Sol.Gen. Where were the Seals then ? 

Johnſon, My Lord was the firſt that I ſee come up. 

Mr.Sol.Gen. But I ask you where the Seals were ? 

. Johnſon. The Seals were down upon the Ballaſt; whether they were my 
Lord's or no, I cannot tell, or whoſe they were. 

Mr.Serj.Tremain. Now that we will ask Capt. Billop : Are theſe the Seals? 

C. Billop. Yes 3 theſe are the Seals this Man gave me. 

Johnſon. Itook them from off the Ballaſt. 

Mr. Serj. Thompſon, Did my Lord own theſe to be his Seals? 

C. Billop. T did not ask him that I know of. 

Mr. Serj. Thompſon. Well, Fohnſon, go on, tell what you know further. 

Fohnſon. After we came to Long-reach, a Gentleman that had a long Perri- 
wig, a black Gentleman, Mr. Ellyot I think they call him, had a pair of Whil- 
kers on when he was taken 3 and he took a pair of Siſcers and cut them both 
off; and he ſaid, if ever he liv'd, he ſhould remember me, having a Tooth 
out, becauſe I was ſo ſharp upon him to make him come out : And when we 
came on board the George Frigat in Long-reach, my Lord's Man came to me, 
and ſaid,he would give me ſomething to drink.if I would deliver him the Seal. 

Ld C. ]. Holt. Had you any Diſcourſe with my Ld *Preſton himſelf about 


them ? 
Johnſon 
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Johnſon. No, it was his Footman that came to me, and ſaid there was rid 
body there but my (elf and him ;z I had them, and he would give me ſome: 
thing to drink if I would deliver them, but 1 delivered them to Capt. Billop. 

Ld Preſton. My Lord, may I ask a Queſtion or two of this Witnels ? 

Ld C. J. Holt. Yes, my Lord, if they have done with him. What fay 
you, Brother Thowpſor ? 

Mr. S. Thompſon. We ſhall have done with him preſently, my Lord, Pray 
had you any Money given you ? 

Johnſon. No, but my Ld gave the Ship's Company ten Shillings to drink; 
and one piece was a Braſs Half-Crown. 

Mr. S. Thowpſor. What did they ſay as they went along, as you remember? 

Johnſon. They had a great deal of Diſcourſe while we rowed ; I was at 
the next Oar to them, but I cannot tell what 'twas. 

Mr. S. Thompſon, Who did diſcourle ? 

Jobnſon. Aſhton, Elliot, and the Captain, | 

Mr. S. Thompſon. Cannot you remember what they ſaid any of them? 

Johnſon. They did talk together ſeveral times, Elliot ſaid he was a-cold, 
and came and rowed at the Oar awhile, and E/liot (wore an Oath, ſays he, 
they row all as if they were rowing to Priſon; but truly I did not much mind 
their Diſcourſe, I minded my rowing. There were ſome Victuals handed 
to us which we did eat. | 

Mr. S. Tremain, Did Elliot ſeem to be angry > What did he ſay ? 

Johnſon. Elliot wiſhed that a Thunderbolt might drop into the Boat 
ſeveral times, and fink itz and when we went through Bridg, againſt Tide, 
he wiſhed that London-Bridg might have fallen upon our Heads. 

1.4 Prefton. Now I would ask him, if your Lordſhip pleaſe, Did you ſee 
Aſhton take up the Pacquet ? 

Johnſon, Yes, I did, as it lay by the Seals. 

Ld Preſton. I perceive there ſeems to be ſome ſtreſs laid upon my lying 
next to Mr. Aſhton, and my Seals lying by the Pacquet. 

Ld C. J. Holt. My Lord, here has been no Inference made from that yet 
by the King's Counſel. 

Ld Preſton. My Lord, it is in vain to deny we were all together there. 
Fs You were the firſt that I ſee, my Lord. 

Ld "Preſton. We were all together, but there is no ſuch thing to be 
gathered from thence as they would infinuate 3 but I ſuppoſe 'twould be de- 
duced from hence, as if this Pacquet, becauſe it lay near theſe Seals, ſhould 
be my Pacquet. ; 

5 C. J. Holt. We have not yet heard, my Lord, what uſe they will make 
of it. 

Ld Preſto. But I deſire to take notice of it, my Lord, and I think it is a 
very hard Preſumption becauſe we were in one place and the Seals at a little 


diſtance from the Pacquet, therefore the Pacquet mult be preſumed to be - 


mine, I hope it ſhall not be preſumed againſt me. FEET; 
Ld C.J. Holt. Since your Lordſhip mentions it, I will take notice a little of 
It too : It is only a Circumſtantial Evidence that is made uſe of againſt you 3 


how farit will weigh, is to be left to the Jury vvhen all the Evidence isheard. 


The Pacquet is found in the place yvhere your Lord(hip lay, and by it Seals 

that belong to youz one is the Seal of your Office, as Secretary of State, the 

Other is your own proper Coat of Arms. Je OE £2 
Jury-man, With ſubmiſſion, my Lord, I deſire this Witneſs may be asked 

Queſtion, Whether he ſavy Capt. Billop take the Pacquet-out of Aſbtor's 
om ? | 


#þnſan. Yes, I did. 
Johnſon. Yes, | Vee "Pa 
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Tury-mwar. And, Whether he favv Billop deliver the ſame Pacquet to my 
Lord Nottingham # 

$7.07 No, I did not. 

Ld C. ]. Holt. You Gentlemen of the Jury, conſider this, he vvas not then 
by : Capt. Billop tells you, that very Pacquet which he took out of Aſbton's 
Boſom he carried to my Ld Nottingham, and he tells you my Lord opened it 
in his preſence, and he is ſure he put all the Papers together again and (et his 
own Seal upon them, and then he took them from my Ld Nottingham and 
carried them to my Ld Preſident. 

Fobnſon. As ſoon as I came to White-hall, I was ſet Sentinel over thoſe three 
Men that came out of the Smack, and was not admitted into the Room. 

Mr. Sol. Gez. Then we muſt defire my Ld Nottingham may be {worn. 

The Earl of Nottingham ſworr. 

Mr. S. Tremain, Where are the Papers ? 

E. of Nottingham. Mr. Bridgman, I think you have the Papers. 

Mz. Sol. Gen. Pray, my Lord, Does your Lordſhip remember Capt. Billsp 
brovight a Bundle of Papers to you, and what became of them 2 Will your 
Lordſhip be pleaſed to give the Court and the Jury an account of it ? 

E. of Nottingham. My Lord, all that I have to fay in this matter is, Capt: 
*Billop brought to me a Bundle of Papers tied about with a Packthread, to 
vvhich was ned a piece of Lead, I believe the ſame piece that was now 
produced, at leaſt it was one very like it, he brought alſo a Signet which I 
preſume I can know again when I ſee it. 

W Mr. S. Thompſon. Pray (hew my Lord the Seals. [_ which was done.) 

E. of A(ottingham. This is the Signet I prefume vvhich he brought to me, 
I am ſure he brought juſt ſuch a one, if not the ſame : thoſe Papers vvben 
he delivered them to me, I opened in his preſence, and vvhen I had fo done, 
I read them and put them up together again and ſealed them. with my own 
Seal, and delivered them to him back again. What the Papers are, and 
what he did with them, I ſuppoſe, he vvill give you an account. 

Ld C. }. Holt. But your Lordſbip ſays the Bundle of Papers he delivered 
to you, you ſealed up, and delivered to him again. 

E. of Nottinghaw.: All thoſe Papers that he brought to me, I did (cal up, 
and deliver back to him again. 

Mr. $. Thompſor. Pray, my Lord, were they ever out gf Capt. Bz/lop's ſight 
vvhile your Lordſhip had them 2 

+ E. of A(ottinghaw. Not after they were opened : there was a little Paper 
that was tied to the Bundle which fell looſe upon the taking away the Lead, 
and T opened that while he vvas by, and the Bundle lay upon'the Table while 
I examined my Ld Preſton, and after my Ld Preſton vvas gone our, I called in 
Capt. Billop (who vvent out while I examined my Lord) and I opened that 
great Pacquet in his ſight and read the Papers, and he read ſome of them, and 
all the Papers in the great Pacquet, and the little Paper that was ſtuck in, I 
delivered ſealed up to Capt. Billep. | | 

Mr. S. Thompſon. Pray, my Lord; Were the Letters 1n the Pacquet ſealed ? 

E. of Nottingham. r hy there were ſome of them ſealed, and all that [ 
received from him I delivered to him, and-no more. 

Ld C. ]. Holt. The Gentlemen of 'the Jury hear vvhat my. Lord ſays. 

E. of Nottingham. -The very fame, all and no more, Þ ſay. - 

M.S. Thompſon. Capt. Billop, when - you had them back from my Lord of 
Nottingham, pray to whom did you deliver them? a797 

Capt: Billop. To my Ld Prefident.  ' #1 | 

Mr. S. Tremain. Then vve muſt defire my Ld Preſident would be plcaſed 
to be ſworn, * 

- e 
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The Marqueſs of Carmarthen, Lord Preſident of the Conncil, was Sworn... 

- Mr. Sol.Ger. We muſt defire the favour of your Lordſhip, to acquaim the 

Court when Capt. ' Billop came to your Lordſhip, what he ſaid, and what he 

brought with him. | 

L. Preſident. Capt. Billop did bring me a bundle of Papers, and he told me 
he brought them from my Ld of Nottingham, and they were ſealed, wrapd up 
with a Packthread,and ſealed with a Seal, which T knew to be my Lord's Seal; 
he dehvered them to me my elf ; and theſe Papers I kept till I ſhew'd them 
the King the next morning. And after I had ſhewed them the King, the King 
ddivered them up back tome, havingread ſome of them,and commanded the 
ſhould be delivered to the Cabinet Council. © A Cabinet Council was called, 
and accordingly there I did deliver them Paper by Paper, and they were all 
marked by my Ld Sidney, and ſome I thmk by my Ld eMarlborongh ; and fo 
[ delivered them all together to my Ld Sidney, 

Mr.Sol.Gen. Then we defire my Ld Sidzey would pleaſe to be ſworn, 

The Lord Sidney Swors, 

Mr. Serj. [hompſon.W1ll your Lordſhip pleafe to acquaint the Court and the 

Jury what Papers were delivered to you, and by whom, and where thoſe Pa- 

ers are ? | 

F Ld Srdney. The Papers that were delivered by my Lord Preſident, I have 
kept them, my Lord, ever fiace: As ſoon as had them, I read them, and 
marked them with a Letter of my own Name, the Letter H. I have kept 
them ever fince, only one morning I gave them to Mr. Bridgman to be co- 
pied out afloon as he could 3 and he delivered them me back again, and they 
have not been out of my Cuſtody fince, only the Night before laſt Night they 
were ſent to Mr. Solicitor toread, and brought immediately to me again. 

Mr. Sol. Gen. To whom did your Lord(hip deliver them to be copied ? 

Ld Sidney. To Mr. ' Bridgeman, | tell you. 

Mr. Sol. Gen. So that they were never out of your Lordſhip's Hands till 
now, but only in Mr. * Bridgemaz's Hands? 

Ld Sidney. No, I kept them in my Pocket ever fince, only the Night be- 
fore laſt Night when they were ſent to yor. | 

Mr. Sol. Gen. Did your Lordſhip mark them before they were delivered to 
Mr. © Bridgeman to copy ? 

Ld Sidney. Yes, I marked them when T received then). | 

Ld Prefton. My Lord Chief Juſtice, your Lord(hip does obſerve that Capt. 
'Billop {wears that they were never out of his poſſeſſion tilt he delivered them 
tomy Ld Nettingham 5 my Ld Nottingham ſays he never opened them, but 
left the Pacquet npon the Table while I was examming. / 
LC, J. Holt. Pray, my Lord, will you ſpeak a hrtle louder that T may hear 
Ld Preſton. My Lord, I am ſaying, try L. Nottimghan ſays, That while he 
was examining me, the Paequet Jay upott the Table unopened, and were never 
out of his Eye till he fent them ſealed by C.*Billop, and fo- they. come to my 
Ld Preſident, and they were kept by my Ld Preftdent 3 my Ld Preſident 
ſays, my Ld Churchill faw the Papers, and they were in his pofleſfion. 

L. C. J. Holt. My Ld Prefion, your Lordftp does miſtake ny Ld'Preſident, 
he does not ſay that they were in my Lord Marlborough's Hands but 'he did 
communicate them at the Cabinet-Coundl' where my L. Mar{borongh was ; he . 
ſaid indeed, they were in the King's Hands, but he was by all the white. 

L4 Preſton. From that time they came'out' of my Ld Prefident's Hatids, I 
know not what may be put in,. nor what taken out, theſe Papers are not ſea- 
' Ted, as T hear of, afterwards 3 and paſſing through ſo many Hands, no body 
| knows what may be done tothem : TOO Inn it very hard to ſwear, m_ 
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all this, that theſe are the Papers that were taken aboard the Smack, 4 

L. C. J. Pollexfen. Will you pleaſe to ask any Queſtions to ſatisfy your ſelf 
of any of theſe Noble Lords ? 

L. C. J. Holt. My Lord, Ile put your Lordſhip right. 

Ld Preſton. With all my Heart, my Lord. 

L. C. J. Hole. Your Lordſhip hears what Capt. 'Billop ſays ; he ſays, be 
brought them, as he took them out of Aſbton's Boſom, to my Ld Nottingham : 
My Ld Nottingham opened them before him, and did deliver them to him a- 

ain, having made them up. My Ld Nottingham ſays, the ſame Papers Capt. 
illop delivered him, he delivered back again, all, and no more ; and *Bi- 
lop fays, he carried them to my Ld Preſident 3 my-Ld Prefident ſhewed them 
to the King, and afterwards carried them to the Cabinet Council ; there the 
ſame Papers were opened, and there they were marked, ſome by my Lord 
Marlborough, and all by my Ld Sidney. | 

Ld Preſton. Your Lordſhip will pleaſe to obſerve this ; my Ld Nottingham 
was pleaſed to ſay, he opened no Papers till 1 was called in and examined, 
and then Capt. * Billop withdrew. Now, my Lord, I don't know whether the 
CTY can ſay that theſe were the very ſame Papers that he took in the 
Smack ? 

L. C. ]. Holt. Capt. * Billop ſays, that he ſaw the Papers opened by my Lord 
Nottingham. | 

Capt. ' Billop. My Ld Preſton obſerves a thing that is very right, my Lord, } 
that after I had delivered the Pacquet to my Ld Nottingham, while my Lord } 
was examined, I withdrew 3 but my Ld N ottingham has given your Lord{hip Þ 
an Account, that he had not opened the Pacquet then, but only the ſal | 


\ 


Letter or Note that lay apart from the reſt : But, my Lord, the Pacquet wag ' b 
in the ſame condition when I came 1n again, upon the Table, as when I left © 


it; my Ld Nottingham, as I believe, had not opened that Pacquet, for [ 
found it juſt as I left it, upon the Table. | 
L.C. ]. Pollexfen. My Ld Nottingham ſays, he delivered back to Capt. Bil- 
| lop all the Papers that he received from him 3 they were never out of my Lord 
Nottingham's preſence 3 nor were they opened, as my Lord ſays, but in *Bik 
lop's preſence, nor opened till after my Lord's Examination, except the little 
Pager that was ſtuck in, and was looſe upon taking away the Lead. 
Mr. Sol. Gen. Pray ſwear Mr. ' Bridgeman. (which was done.) 
Mr. Serj. Tremain. Pray, when you received the Bundle of Papers fron 
my Ld Sidney,to whom were they carried and to whom were they delivered? 
Mr. * Bridgman. My Ld Sidney gave me theſe Papers to have them copied; 
and I copied ſome of them with my own Hand, the others I delivered to Mr. 
Ponltney, and were copied in my preſence in the Office : They were never out 
of my fight, and as ſoon as ever they were copied, I carried them back to my 
Ld Sidney, and delivered them to him my alk 
Ld Preſton. Were any of them taken from you, Sir ? Wl 
Mr. ' Bridgemaz. My Lord, I fay I copied ſome of them my ſelf, the others 
were copied in my (ight and preſence, in the Office. | 
Mr. Serj. Thompſon. Pray, Sir, let me ask you one Queſtion ; Were the ſame 
Papers that were delivered to you by my Ld Sidney, redelivered back again 
and altered ? 
Mr. *Bridgzran. I am very ſure I gave them all the ſame back again, becauſe 
I read them every one before they were copied. | 
Mr. Serj. Thompſon. Did you obſerve my Ld Sidney had marked them before } 
you had them ? 
Mr. Bridgeman. Yes, they were all marked before I had them. 
_ Ld Preſton. My Lord, I deſire to ask Mr. Bridgeman this Queſtion, Pray | 
Sir, Were they fealed up when you ſent them to my Ld Sidrez2? Mb} 
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, Mr. Bridgeman. No, they were not ſealed, they were tied up, but about the 
Seals I remember when I was in my Ld Sidney's Office 
Ld C.J. Holt. The Queſtion is ask'd you, Whether you carried them back 
ſealed or no ? 

Mr. Bridgeman. No. They were not ſealed when they were delivered to 
me, but I can ſafely {wear they were never out of my Cuſtody till I delivered 
them back again 3 for vvhat I did not copy my ſelf, were copied in my fight. 

Mr. S. Thompſon. But your Lordſhip is pleaſed to obſerve they were all 
mark'd by my Ld Sidney before they were delivered unto him. 

Mr. Sol. Ger, Then, my Lord, we have done with our living Witneſſes 
for the preſent, and will read the Papers. | 
Mr. Bridgeman. One thing, my Lord, I do remember, as ſoon as my Lord 
Sidney received the Papers back again, he looked over every one of them 

and read them, and looked upon the Marks. 

Ld Preſton. Tf your Lordſhip pleafe, T would beg the favour to ask one 
_— of my Ld Sidney; Pray, my Lord, did your Lorflſhip number the 
Papers : 

Ld Sidney. No, my Lord, I did not number them. 

Ld Preſton. But your Lordſhip ſays upon your Oath and Honour, that 
thoſe are the very Marks upon them that your Lordſhip ſet there. , 

Mr. Sol. Gen. We are indeed to produce them, and then we ſhall ask that 


particular _—_ 

Ld C. J. Holt. My Ld Sidney will ſee them, and then he will anſwer your 
Lord{hip's Queſtion. as 

Ld C. ]. *Pollexfen. My Ld Preſton, my Ld Nottingham is here a Witneſs; 


” and his Occaſions call him away, have you a mind to ask him any more 


neſtions ? 

Ld Preſton. No, my Lord. 

Ld C. }.*Pollexſer. What ſay you, Gentlemen, have you atry further occa- 
fion for my Lord Nottingham # 

Mr. Sol. Gen. My Lord, we muſt beg his Lordſhip's Patierice; we do not 
know what occaſion there may be z I defire this Paper may be ſhewh to my 
Ld S7dney. (which twas done) | 

Ld Sidney. That is my mark, that Paper I know is one of the Papers. 

Mr. S. Tremain. Here ate two of them, one of theſe is the Copy of the 
other, both were taken in the ſame Packet, the one is fairer written than the 
other. 

Mr. Sol. Gen. Gentlemen, the Paper we ate now offering to you is that 
which I mentioned before, it is the Reſult of a Conference ; there were two 
bf them taken in this Bundle, the one of them feems to be the firſt Draught, 
the other is a Copy more fairly written 3 but I think they are both 1n e 
the ſame 3 however they were both taken in the ſame Pacquet, and you ſhall 
hear them read. | 

Ld Preſton. My Lotd, I defire that before it be tead, it may be ſhewn to 
Capt. Billop, to know whether it be the very Paper that he took. 

Ld. C. J. Hoit. Ay, let Capt. Billop look upon it. 

Capt. Billep. My Lord, I do not remember that Paper. | | 

Ld Preſton. Your Lordſhip obſerves that Capt. Billep cannot ſwear that 
this was one of the Papers that he took. | 

Capt. Billop. All the Papers that I looked into I marked, and all the Papers 
thatT mark'd I can ſwear to, and no others. 

Ld C. ]. Pollexfer. Did you look into all the Papers ? 

Capt. Billop. No, I did not. LRIY 

Ld C. ]. Holt. But he ſwears all that he brought to my Ld A(ottinghaw 
were ſealed up by my Ld Nottinghaer, and carried by him from my Ld Not- 

N 2 tinghem 
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tingham to my Ld Preſident, and my Ld Preſident ſwears he delivered'them 
all to my Ld Sidney, and my Ld Sidney ſwears this is one of thoſe Papers. 

Ld *Preſion. Certainly, my Lord's ſwearing to a-Paper in this manner can. 
not be a good Proof : my Circumſtances, my Lord, are very hard, and your 
Lordſhip, 1 bave heard, ought to be of Counſel for me in any Point of Lay; 
and, my Lord, I humbly defire to know, whether this can be a Proof of a 
Paper, that he ſays was taken in a Pacquet, and yet he can't ſwear it ? 

Ld C.]. Holt. My Lord, he does not ſwear that this was one of the Papers; 
but the Queſtion is, Whether all theſe Witneſſes together do not prove it? 
You ſee how the Evidence runs ; All the Papers taken were delivered to m 
Ld Nottingham : All that were delivered to him were ſent back by him ſealed, 
and delivered to my Ld Preſident-z my Ld Prefident brought them all to the 
Cabinet-Council, and delivered them to my Ld Sidzey, and this my Ld Sidxey 
ſays is one of thoſe Papers. 

Ld Preſton. My Lord, I have a very great Honour for that Noble Lord, 
and I am ſure, if he had not been upon his Oath, he would have ſaid that 
which was truth 3 but in this condition that I am 1n, 1 muſt crave leave to 
obſerve every thing I can for my ſelf, and I cannot but ſay theſe Papers are 
very oddly managed, and delivered up and down from one hand to another; 
I defire your Lordſhip would pleaſe to obſerve that theſe Papers are here 
brought aftcr a very odd manner.” 

Mr. S. Thoipſon. My Ld Preſton, you are not to ſum up the Evidence to the 
Jury till we have done, nor to make your Obſervations. 

Ld C. 7}. Helt. Brother, my Lord oppoſes the reading of the Paper, as not 
well proved. 

Ld *Preſton. T do fo, my Lord, and I hope your Lord{hip will adviſe me 
whether you do think it a ſufficient Evidence and Proot of theſe Papers 
they are Papers that have been copied out, and ſent unſealed from hand ta 
hand by ſome Meſtengers from one to another, and which now appear to be 
unſealed, and fome of which he that took them cannot 1twear to. 

Fury-man. My Lord, we cannot hear one word that 1s ſaid, 

Ld Preſion. That is my misfortune : but T am urging to my Lords the 
Judges, whether this Paper aught to be read, and I delire your Lordihip-to 
adviſe me, whether it can be admitted as Evidence, being thus oddly proved ? 

Ld C. J. Holt. It is Evidence ſurely, my Lord : but the Queition 1s, What 
Credit the Jury will give to this Evidence, the Jury are Judges of that ; but 
certainly it is Evidence to have the Paper read. 

Ld Preſton; 1 doubt not but your Lord{hip will do me Juſtice, and I 
readily acquieſce in what your Lordſhips do appoint. 

Ld C. }. Pollexfem. Pray, my Lord, ſee how the Evidence {tands about this 
matter 3 firſt it is ſworn by Bz//op, that he took a Bundle of Papers, tho is 
true, the Particulars he does not undertake to {wear to ; Well, what is next ? 
why, ſays he, all that was in that Bundle I carried to my Ld Nottingham, and 
I received from my Ld Nottingham all that I carried to him. What fays my 
my Ld'Nettingham 2 he ſwears I delivered back again to Capt. Bzllop the ſame 
Papers he delivered to me, and all and no more, fealed up with my Seal, When 
he has it ſealed up, what4oes he do with it? why he carries it to my Ld Pre- 
fident. Is there any poſhbility of creeping out of this Evidence ? Well,” he 
delivers them to my Ld Sidney, and my Ld Sidpey ſays this is one of thoſe Pa» 
pers: Can there be a plainer Evidence than this 2 when he fays, all he had he 
carried to my Ld Nottingham, and my Ld Nottingham (ſwears all he did receive 
he ſent back ſealed by him to my Ld Preſident, and my Ld Prefident ſwears 
all he received fo ſealed he gave to my Ld Sidney, and! my-Ld Sidney {wears 
this 15 one of thoſe Papers. 

£4 * Preſton. But your Lordſhip will pleaſe to obſerve they were carricd to 
the King, and they were in the hands of my Ld Marlberongh. 
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L. C. ]. Ho!t. No, my Lord, not out of the ſight of my Lord Preſident. 
My Lord Preſident ſays my Lord Marlborough marked ſome of them, bur 
they were delivered to my Lord Sydney, and my Lortl Sydney does ay they 
are the ſame Papers that he had from my Lord Preſidext, and my Lord 
Preſident ſays, they are the ſame that were brought him by _— Billop 
from my Lord Nottingham,and my Lord Nottingham {wears he ſealed them, 
the ſame Papers, all and no more than he received from Captain B:/lop. 

L. C. Baron. Your Lordſhip ſhould obſerve where the defe& of the 
Proof is, and then it may be ſupplyed ; for truly, put it altogether, I can- 
not ſee how there could be a plainer Proof given. 

Lord Preſton. My Lord, Idefire to be heard as tothis my Lord Preſident 
was pleaſed to ſay, that ſome of them were delivered to the King. 

L. C. ]. Holt. No, they were ſhewn to the King, but my Lord Preſi- 
dent was by all the while the King did read them. | 

Lord Preſton. My Lotd, where a Mans Life lyes at ſtake, and all thar 
is dear to hun, your Lordſhip will certainly allow him to make what ob- 
ſervations he can for himſelf. 

L. C. J. Holt. Ay, in Gods Name, by all means : You {hall have all 
the Liberty you can deſire. 

Mr. Soll. Gen. My Lord, we deſire my Lord Preſident will be pleaſed to 
look upon thoſe Papers. Which was done. 

Lord Preſident. This is one of the Papers that I received from Captain 
Billop, and which I ſhewed to the King, and which I brought to the Ca- 
binet Council ; and this is another of the Papers. 

Lord Preſton. Pray my Lord, was your Lordſhip by when His Majeſty 
read thoſe Letters. 

Lord Preſident. Yes, my Lord, I was. 

Lord Preſton. My Lord, I ask it for this end, to know whether they 
were out of your Lordſhips ſight. 

Lord Preſcdent, No never; I was in the Kings Cabinet, His Majeſty 
read ſome of them, and then put them up again, and gave them me, and 
I delivered them at the Cabinet Council to my Lord Sydpey. 

Mr. Soll. Gex. My Lord, we deſire this Paper may be read. 

L. C. Þ. Holt. Read it. 

Clerk of the Peace, Reads. 


The reſult of a Conference between ſome Lords and Gentlemen, 
both Tories and Whigs, in which it was undertaken to prove 
the poſſibility and method of reſtoring by a Fr. Power, with- 
out endangering the Proteſtant Religion and Civil Admini- 
{tration, oi Be to the Laws of this Kingdom. 


I. Muſt either Oblige or Conquer us : If the laſt, he will find few helps 

* here, but a blooayer reſiſtance then ever the Romans, Saxons, or Nor- 
mans found : It being incredible, how unanimous and obſtinate that very 
thought renders the People, ſo that it may make us a heap of ruin, but no Na- 
tion that can ever help or import any thing to F. 

2. If K, L. deſires to oblige Us, and make the Work eaſie, that he may be at 
leiſure to ply the Empire or Italy, or to have an advantagionus Peace, he muſt 
take off R- frightful Charatter we have of him, and ſhew «s he has no ſuch de- 
fien, as returning our Offended K, a Conqueror upon us, but that he can andwill 
be our Friend and Mediator ; upon which terms he will find that many Lords and 
Gentlemen will ſpeedily ſhew themſelves to his Satisfaltion ; eſpecially, if he 
makes h1fte, and looſes no approaching Ol 
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. If be incl:ne to this fort of Senſe, he miſt over-rule the Bigotry of StG, 
and difpoſe therr Minds to think of thoſe Meihods that are more likely to gain 
the Nation; for there is one ſilly thing or other daily done there, that comes tg 
our notice here, which prolongs what they ſo paſſionately arfire. The Method 
thought upon are theſe. 

Firſt, To prevent dangerous and fooliſh Intelligence by forbidding all inthat 
Conrt to write any News hither, and that K. }. only have his Correſpondence by 
whom to hear from, and ſpeak to People here , ſince Letters ſo often miſcarry, 
«nd are filled with nothing but what we ſhould not hear ; and what we have arg 
Arguments ſor the we part againſt the R)s Reſtoration. 

Secondly, Srace there is a great Body of Proteſtants that never defetted, and 
that many Thouſands are returning, and that they are the Natural Weight and 
Power of theſe Kyngdoms, by having the Heads, Hlands and Wealth of their 
fide, tothe odds and advantage of at leaſt Two Hundred Proteſtants to one C4. 
tholick ; the K,, may think of nothing ſhort of a Proteſtant Adminiſtration, 
or of nothing more. for the Catholicks then a Legal Liberty of Conſcience ; for 
much e mutt is againſt all other Notions, to which all _ Paſſions, and arti. 
ficial Frames in Government muſt yield or break. e may Reign a Catholitk 
in Devotion, but he muſt Reign a Proteſtant in Government. Cromwel 
could not,” yet on a broader bottom, with a Vittorious Army, ſubſoſt or keep what 
be had got. 

Thirdly, He muſt give us a Moael of this at St. G. by preferring the Pro. 
teſtants that are with him above the Catholicks , one being Loyal _ leſs tyes 
of Intereſt, and to tell the Nation here what they are to hope for when he comes, 

Fourthly, He muſt give Incouragement to Lords and Gert /emen here to 
come to him, at leaſt Seven or Nine tor 4 ſtanding Council; which will make us 
here think he is in ſome degree ours again, and that we have a relation to him, 
and ſome intereſt and ſhare in him, by the Men of Quality of our own Religi- 
on that are with him. This will incomparably facili: ate the matitr here, nar 
will they, mhen they come, come empty, and in their own Names, which is ſtil 
better, and will be more ſatisfattory there. 

Fifthly, 'To. 4ndace this, Engliſh Proteſtants ſhould be encouraged by an 
Editt of Liberty from the K, of F. to have Chappels at their own Coſts,” in 
which to Worſhip God after their reſpettive ways, by which that K. mil 
make us reflect upon his Condutt towards his Hugonots, rather to flow from the 
hazard he thought himſelf in by their Antimon. and reſiſting Principles, then 
a defire of Perſecution. | 

Laſtly, A/ other requiſite Meaſures 4 wy. upon the acceptance this finds, 
an Anſwer hereunto is impatiently deſired by thoſe that have Diſcourſed the K's 
Buſineſſ to this Maturity. So ended with au Unanimous Conſent, both Tories 
and Whiggs apon this Occaſion, that are in a way of cloſeing in his [atereſt. 


Lord Preftoy, T can very ſafely ſwear, my Lord, that I never ſaw that 
Paper in my Life. | 

L.C.J: Holt, Come go on with your Evidence. 

Mr.Sol; Gen. "This is another Paper of the ſame, but the Words that 
are written ſhort in that are written at length inthis, 


'The Paper was read accordingly, and in the firſt blank there was 
written K. . in the firſt Paragraph ( Frazce) twice, in the . 
third Paragraph (St, Germains) in the Fifth, (Mathemat, for 
Mach emmtt) therelt are obvious, and need not be ſupplied. 


Mr. So!. Gen. 
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Mr. Sol. Ger. Pray ſhew my Lord Sidney that Paper, what fays your 
Lordihip to It. 7 | 

Lord 374ney, This is one of the Papers that I marked, and that I recei- 
ved from my Lord Preſident. 

Mr. Sl. Ger. Pray will my Lord 'Preſident be pleaſed to give himſelf the 
trouble to cait his Eye upon that, and fee it that be one of the Papers. 

Lord Preſident, My Lord, I rememver it well, it is one of the Papers 1 
received from. Capt. Bllop. 

Mr. Serj. Iremain, This Paper is what Mr. Solicitor mentioned as heads of 
a Declaration. 

Lord Preſton, My Lord, I think it neceſſary to offer one thing to your 
Lordſhips before it be read, I deſire Capt. ' Bz{lop ſhould ſwear it to be one 
of his Papers. 

Mr. Sol. Ger. If your Lordſhip pleaſes, you obſerve what has been done 
already, My Lord Preſident ſays 'tis one of thoſe Papers that was ſent him 
by my Lord Nottingham z and my Lord Sidzey, has ſworn it is one of the Pa- 
pers he had from my Lord Preſedert. 

Lord Preſto», I ſhall not give your Lordſhip any more trouble than 
needs; I only offer it your Lord{hip :- I wave it. 

L.C. }. Holt, There is Evidence enough to have the Paper read. 

Clerk of the Peace, Reads. 


That the Kirg will return with a deſign of making an Entire Conqueſt of 
kis *People, is ſo ridiculous as well as difficult, that it needs not b? ſpoken to. 

That the Kings Declaration be worded in General Terms, That be will Go- 
vern by the Laws, that they ſhall be the Rule of his Adions, that he will 
Endeavour to ſettle Liberty of Conſcience by Law, that whatſoever things were 
formly done by him, which occaſioned Fealouſies in the minds of his "People, ſhall 
be left zo the determination of a *Parliament, to be formerly and regularly called 
aſſoon as is poſſible. 

That he has given ſufficient Evidence of his unwillingneſs to bring an Army 
of Sirangers into bis Kingdom, by refuſing the Succors of the King of France 
offered hin, and which were even ready. te be Embarked upon the firſt Notice of 
the *P. of Oranges intended Invaſion. 

That be laings with bir ſuch an Army only as is neceſſary for his own de- 


fence, and for the ſecurity of ſuch of bis Loyal Subjes as ſhall reſort to hint, 


that he will diſmiſs them as ſoon as he, fþall have rid the Nation of thoſe For- 
reicners who have Invaded it, and trampled upon the Laws and Liberties of 
his People. ;. | 

The Kines laree exerciſing his Diſpenſing Power gave the great alarm to the 
"People, and contributed moſt of all toward General Defe&ion. Tet when 
that *Pawer came to be debated inthe lalt Convention , there appeared ſo many 
difficult ies in the limiting of it, every Bod y (even the preſent Judges believing zf 
neceſſary, That a dijpenſmg Power ſhould be in the K.) That it was let fall, 
and that point remains as it was. And without mentioning that, or any other 
particulr, the K, can be in ne danger by leaving all things which have been the 
occalions of Jealoaſes to the determination of Parliament, where befides the Kings 
profeſſed Friends and Servants, there will not want others who will be glad of op- 


fortaunily to 1:0Yaliake themſelves. 


L. C. ]. Po!lexf. Gent, of the Jury, If you deſire any thing to be read 
again, or any thing doubitul in 1t , ſhould be Explained, tell us, and it 
{hall be done. 


Turyman, 
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Jnryman, No ty Lord, There is no occaſion for that. I believe we ap. 
prehend theſe three Papers that have been rcad. 

Lord *Prefton, My Lord, It is neceſſary the Gentlemen of the Jury ſhould 
be ſatisfied 1n this point, 

L. C. ]. *Polexfen, Ay in any point, and if they deſire any ſcruple ſhould 
be cleared, the Court will do it for them. 

Furyman, My Lord, I defire to know whether Captain Bilop Signed that 
Paper or no. | 

L.C. ]. Holt, No, he did not fign half of them, but unleſs it be proved, 
you ought to take it for granted, that it is not Signed by him. 

Lord Preſton, My Lord, I think it fit the Jury ſhould be fatisfied in any 
ſcruple they raiſe. 

L. C. )]. Holt, They asked this Queſtion, Whether Captain Bop did fign 
the Paper, and 1 told them Capt. ' Br/lop did not fay fo, and therefore they 
are to take it for granted, that he did not. 

Jurzman, My Lord, We take this laſt Paper that was read to be a Paper 
that was delivered in the Bundle taken from Mr. Aſbto» to my Lord N ot- 
tingham, but not Signed by Capt. Bilp. 

L. C. ]. *Pollexfen, Then you take it right. 

Mr. Sol, Ger. Then the next Paper that we produce is a Liſt of the En- 
gliſþ Fleet that theſe Gentlemen were carrying over into France. 

Lord oo That is printed, and to be found in every Coffee-Houſe, 

Mr. Serj. Tremain, Shew that Paper to Capt. *Billop. Which was done. 
Can you take it upon your Oath, Captain, That that Paper was in the Pac- 
quet that was taken in Mr. Aftons Boſom. 

C. Bilop, That Paper I have marked, and that Paper I (wear was in the 
Pacquet 1 took away from Mr. Aſbtoz aboard the Smack. 

L. C. J. Holt, You are ſure of ut. 

C. Bilop, Yes my Lord. 

L.C. ]. Holt, Then read it. 


Clerk of the Peace, Reads. 
SHIPS. 
Rates Ships In Repair. Not Building, 
I 8 S 3 da 
2 12 11 I 
3 35 34 I 
4 zs 34 8 4 
5 14 I4 I 
6 EY 
Fireſhips 25 25 $ 
Bomb. Veſlcls x I 
Ketches I I $ 
143 - T54 9 21 
Brought in by Admiral Ruſſel Memorandum, The newS hips Building 
to the Houſe of Commons, are Expeed, will be ready to be lan- 
Decemb. 24th. go. the Fleet, ched by the end of Mazch. 
whereof 60 Dutch. 


Mr. 
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Mr. Serj. Tremani, Pray ſhew this Paper to Capt. Billop. Which was done, 
Pray was that Paper there among the others that were taken with theſe Gent: 
Capr. Billop. Yes it was. | 

Mr. Sol. Gen, Can you take it upon your Oath, that that Paper was in the Pacquet 
that was in Mr. Afron's Boſom. 

Capt. Billop, Yes my Lord, I can. 

Mr. Serj. Tremani, Pray ſhew him that Paper too. Which was done, 

Mr. Sol. Gen, Andcan you take upon you to fay, That thar was one of che Papers in 
the Pacquet. 

C. Billop, Yes it was. . 

Mr. Sel. Gen, My Lord, We deſire theſe may be read, 

Clerk.of the Peace, Reads, New-Years Eve, And it is direCted for Mr. Redding, 

Sir, Though the Bearer of this will do us the JuStice, to aſſnre you, we are as full of 
Duty, as unfeignedly, and unconcernedly yours, as your elf conld wiſh ; yer this Gentleman 
has undertaken. You will forgive the Preſumption, if I do - ſelf the Honour to give 
you this freſh aſſurance in a few words , which I hope we onr Accounts; I ſhall 
omit no Occafions, not negletting the leaſt, and making Zealous Wiſhes for the greateſt, to 
ſhew our ſelves ſuch as we onght to be. 

Sir, 1 ſpeak in the Plural, becauſe I write my Elder Brothers Sentiments as well as my 
Own, and the reſt of the Family, thongh leſſened in Number , yet if we are not mightily 
out in our Accounts, we are growing in Onur Intereſt, that is tm yours: He that delivers 
this, will T hope, mtirely to your (Stirf aftion, repreſent us and me in particular, as with 
all the Devotion imaginable, and unchangeable Afﬀetiizon. Yours, God grant the hap- 
pieſt New Year. 

Mr. Serj. Tremani. Read the other Paper. 

Cl. of Peace.” This is dated Dec. 31.1690. I muſt not let this Bearer depart, Ma- 
dam without aſſuring you -— 

Mr. Sol. Gen. Hold Sir, Don't Read that yet. Here ſhew this Paper to Captain 
Billop. | Which was done. 

What fay you Captain Billop ? Isthat one of the Papers taken from Mr. Aſbron, 

Capt. Billop, Yes, This is one that I read and marked. 

Mr. Sol. Gen. Then Read it. 

Cl. of Peace, Reads : This is DireCted for Mrs. Redding. 

As "tis impoſſible for me to expreſs that Extraordinary great ſatisfattion it gave me 
this time Twelve Month, when I had the Honour to recerve that Mark of your Favour 
and Goodneſs under your own hand; So I have lived in ſome pain for an Opportunity to 
write you my humbleft acknowledgments and trueft Duty fram which by the Grace of 
God, 1 am no more capable of ſwerving, than of renouncing my hopes of Heaven : I ſay this 
in behalf of my Elder Brother and - reſt of my neareſt Relations, as well as for 
ſelf : Ton may mtirely depend upon us, not only for a conſt ant adherence to ſo well choſen 
a Principle, but for our utmo Activity , 16 promote your Imereſt, which are inſeparable 
from our own: I need come to no particulars by this Bearer, who can and will tell you 
our whole beart , and I wiſh you could fee them, how ſincerely they are devoted to your Ser- 
vice. God "ae you a moſt happy New Tear, and many, very many, and very "aur Our 
young Maſter hat all our beſt Wiſhes, he daily gains more Friends, and we get d of 
his Adverſaries. New-Years Eve. 

Mr. Sol. Gen. Now read your other Paper of the 31. Dec. 1690. | 

Cl. of Peace, Reads, December 31. 1690. I muſt not let this Bearer depart Madam, 
without aſſuring you of my be#t reſpetts : I have written by him to a Friend of yours , 
but depend upon you to give my Note credit. | 

Though my Creditors were no Friends to the Match which has ben ſo long in treaty 
for your Relations have been very hard upon me this laſt Stmmer ; yet as ſoon as 1 
conld go ſafely abroad, I perſued the buſineſs, and do beg you to believe, that no Endea- 
vours of mine ſhall be wanting to perfett the Settlement. Ton once put me in hopes of 
ſeeing you before this Chriſtmas : Tour Friends are ſorry for the Diſappointment , Pra 
loſe no more time than is of abſolute _— The Bearer will tell you all things may be 
now eaſily ſtttled, if the right way be taken. T long to hear how your young Daughter 
does, (he will find many Friends, and 1 "> her Portion will be well ſec God ſend 
you 4 happy New-Year, and that 1 may be merry with you before it be far ſpent, and 1 
beſeech you keep me 12 the good Opinion of your Friend, I will always makg good what I pro- 
miſed to you. | It is directed for Mrs. Charlton, 

Juryman, My Lord, I deſire to know what that is directedto. 

Cl. of Peace, 'tis Directed to Mrs. Charlton. 

Mr. Serj, Tremaui, Shew Capt. Billop thoſe two Papers. Which was _ 

P 
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What fay you to them Captain? . , 

Capt. Billop. My Mark is on the outſide, but there is nothing written in that , 1 be- 
lieve it. is taken of from the Inner Paper. | 

Lord Pre5ton, Pray my Lord is this any proof ? I befeech you for Gods ſake to 
have a Repard to a Mans Life. 

Mr. Sol. Gen. Pray ſhew the Paper to my I ord Sidncy. Which was done. 
Lord Sidney, T his was one of the Papers I received from my Lord Preſidenr, 

Mr. Sol. Gen. Then we muſt beg my Lord Preſident would be pleated to look on 
' Which was de. 
Lord Preſident, This was one of the Papers brought me by Capt. Bifop, from my 
Lord Nottinghams, in that Bundle. 

Lord Prefton, Capt. Billop does not know the Paper, though his Mark be to it. 

L.C. ]. Pollexfen, It is not indeed very material, whether he does or no, becauſe 
he did not read all ; but I would obſerve that *tis ſworn by my Lord Sidrey , thar 
this was delivered ro him by my Lord Preſident, and {worn by my Lord Freſident, 
that he had it in that Bundle from Capt. Billop. 

Lord Prefton, But my Lord, It does ſhew that there may be ſome alteration in 
the Papers, becauſe he having marked it, and marking none bur what he read, he 
does not now own that to be the Paper. 

Mr, Sol. Gen. Pray will your Lordſhip be pleaſed to take it as it is: Theſe are two 
Papers; the one is only the Cover, the other is the Writing : Capt. Bi4op has ouly 
marked the Cover, and not the Writing, but my Lord S1dney he has marked the Pa- 
per it ſelf, as delivered him by my Lord Preſident, and my Lord Preſident has given 
you an account, that it is one of the Papers he received in that Bundle from Caps. 
Billop. 

Lord Preſton, 1 only mark, T hat there may be alrerations made in thele Papers 
ſince they were taken, 

Mr. Serj. Tremani, Pray Read it. 

Cl. of Peace, December 31.1690. It is Directed to Mr. Jackſon. 

The Bearer can give you ſo full an account of all things relating to your E#t ate here, 
that I need not bave troubled you at this time, but that I am 7 + Sa to lay hold of any 
Opportunity I think. ſafe to aſſure you of my Service, and that I will never quit your In- 
tereit whatever the ret of the Freeholders do : Your Adverſary has been ſo hard to hus 
Neighbours, that be has extreamly diſobliged all the old Tenents, and 4 little matter 
would redeem the whole Eftate , if you would appear in Weſtminſter-Hall your ſelf, the 
be5t Council bave a good Opinion of your Tile, and will zealouſly purſue your InStrutt:- 
ons : 1 only beg you wou'd baften them to us, and that you will appear your ſelf afſoon 
as 4s poſſible, no time ſhould be loft , and the Cauſe may be brought to a final hearing 
before the end of Eafter Term, if it be well ſolicited, I heartily wiſh you 4 «ity Aew 
Tear, and beg you totell Mr. Charlton that I long to know wherein I may ſerve him, atd 
that I will follow his Dirett;ons to the utmoS$h, while 1 live, God kgep you and yours, 

Lord Preion, Pray Sir, To whom is that Letter Directed. 

Cl. of Peace, T ) Mr. Jackſon, my Lord. ., 

Mr. Serj. Tremani, Pray ſhew that Paper to my Lord Sidney. Which was doe. 

Lord Sidney, This is one of the Papers 1 received from my Lord Preſident. 

Then it was ſhewn to my Lord Preſident. 

Lord Preſident, This is one of the ſame Papers that I received $n the Bundle from 
Capt. Billop. 

L.C. ]. Holt, Read it. 

Clerk of Peace, Reads, 31. December. 

The Interruption of the former Correſpondency had a very ill Effett many ways, 
but for that reaſon, no Opportunity ought now to be loſt, aud 1 hope this will prove a haj- 

OHE, 

: In Trade as well as in Government Schemes muſt be laid, for there s no living from 
hand to mouth atly more in Commerce than in the Politicks, Lay.therefore your deſigns 
probably, ana purſue them diligently, and with Vigour, though it be a hazardous tinic, yet 
by ventring boldly, where venturing 1s adviſeable, it often returns great profit. 

There 1s nothing more to be ſaid, but to give the Bearer fit. and full Seaſons to re# 
what he knows, both as to Goods fit for our Market, and when and where to be ſext ; the 
Sea will quickly grow ſo tronbleſome, that unleſs you diſpatch what you intend for us, yb 
will looſe a great opportunity of advantage. I hope the account he has to give of our Ne- 

otzations here , with the Merchants that deal with ns, eſpecially thoſe rhat hav lately 
| Bo us their cuſtom, will both encourage a larger Trade, and excne iLe win ct aili- 
gence; 1 will ſay nothing of my ſelf, It Toad be erough that Ian live in the gooa Op wich 


it 


a; . 


of one I bear ſo great a reverence and affettion for ;, but for thit honeft Fattor, 1 muſt 
own 1 can hardly jay enough, Truth and Boldneſs are excellent qualities it a Servant, and 
he has ſhewn both, as Occaſion has required him to ſhew them, 

I have but oxe word to add, and pray take it as the trueſt mark_ of unalterable reſpett, 
chuſe well, but have to do bit with a few, for 4 multitude may give, but can never keep 
Conr{el. 

Vat with more impatience then becomes me, wait the reſult of this, and it will be a great 
mark, of goodneſs, to let us have it the beſt and ſafeſt way. 

Once more, let not the Seaſon ſpend unprofitably, for a more likely one can hardly come 
than between this and the 15h of March. Interpret thu I pray, as no private Intereſt of my 
owr, or partial motion of any other Perſon. Ir #s my Senſe, my Duty, and my Friendſhip, 
which will not ler me prevaricate, nor ſuffer thoſe I love and honour to hoſe fo happy and 
preſſing an occaſion of advantage. With the beſt Wiſhes I cloſe up this, and am &c. 

Lord Pre/:oz. Pray, my Lord, who is that Paper directed to, 

" L. C. }. Polexfen. This is direCted to no body art all. 
Mr. $07. Gen. Shew that Paper to my Lord Syaney. Which was done. 

Lord Syazey. 1 his was one of the Papers | had from my Lord Preſident. 

I hen it was ſhewn to the Lord Preſider. 
Lord Preſident. "This is one of the Papers I had from Captain BiYop. 
- L.C. ]. Holt. Readit. 

Clerk of the Peace Reads. This is Dated December 31. but is not directed to any 
Body ar all. 

Tis a preſumption incident to thoſe that are any where upon the ſpot, to think, that they 

know better then thoſe that are not, what us fitteſt to be done in any Occurrence. This 
makes me ſay, That now u the time to make large advantages by Trawing ; the Sea being 
freer then two Months paſt, or we can hope it will be two Months hence, This Gentleman us 
well inſtructed in our Markets, and what the Goods are we want, and when and where ti 
would be ſent £. It us moſt earneſtly deſired that this happy opportuni not be loſt, eſpe- 
” by the late Undert akers, and 7 would not for a yen 1s: the leaſt Aigaft 
They are ſomewhat poſitive in their termes ;, but they alſo ſay, they will be good and conſt ant 
Cuſtomers ;, and I have more than once ſeen the miſchief of qver-rateing and over-ſtaying the 
Market. Opportunities are to be uſed, they cannot be given by Men. 

The Bearer needs nothing from me to recommend him, but he is deſerving in our Opinion 
herc, and many will take their meaſures by the uſage he finds there ; and indeed the preſſing 
poſture of our Trading Affairs will not permit more Experiments, If the Pr Parcels 
arrive not, that have been promiſed, before the 1oth of March at furtheſt, (eſpecially the 
Copper ad Linnen, of wiKh the Bearer will be more particular) I am ſatisfied we ſhall 
looſe this Summers profit. I am the more preſſing, becauſe I am well aſſured of what 1 
write ; and if ever 1 judged right it 1s upon this occaſion. 

I have ſaid nothing of another Gentleman that takes this Opportunity to ſte thoſe parts, 
but be has ſhewn a zeal and a ſincerity in this affair equal to Foc 49 Jo. not yet gone, by 
a misfortune, but he will follow with a good Poſtſcript in this affair. Of my /af 1 will ſay 
noting, I hope I need not, for no body without Vanity can be more ſincerely and affettionate- 
ly a Friend and Servant to the Company than my ſelf. I writ at large yeſterday, and can- 
not write what the hand that gives thu can ſay z and therefore will write no more, but that 
with the greateſt Reſpect, I am, Qc, & 


Mr, Serj. Tremani. Pray ſhew this Paper to my Lord Sydney. Which was done. 
Lord >ydxcy. This is one of thoſe Papers I received from my Lord Preſident, 

Then it was ſhewn to the Lord Preſident. 
Lord P:e/izcnt. 1 his was one of the Papers in the Bundle I received from Capt. Billep. 
'L.C ]. Holt. Then read it. 
Clerk of the Peace, Reads. 

IR, Ivor to you, I ao not repine at having loſt all for your ſake which I got by your 
favour, but it grieves me extreamly that : I 15 not that left which can ſecure me from 
being troubleſome 19 you; for toat is the thing in tbe World I would not be. I have told my 
Lord my condition. What I deſire of you he thinks very moderate, 1 hope you will. Pray 
Str be not backward in ſciling my little affair, for 1 have deſerved your Care. Tour Dangh- 
ter and I muſt ſt arve, if this Government can makes us. Thope our Imereſts are not Loi 
ded, that is, you have an equal tenderneſs at leaſt for both. If you think fit to jpeak whas 
I would have you to this Bearer, be will give me a juſt account of it. Tou kyow he « ob- 
lrged to be my Friend, and I believe him grateful, ſince he vemures ſo boldly for you. He 
brings with bom ſome merry Papers. Aain, for 1 dare write no more ; ho pray ſend - 
Meſſenger on j1rpoſe to me, that I may kyow exactly what you will do, and would have - 
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a, Jf you ſend no they buſineſs there will be no danger, Pray Sir atk. my Lord, 
and be will tell you I have been uſed, and upon what account ; Tbelieve you know it wot 
Decem. the 2gth. Torr Daughter « very well, 
very tall, and very pretty, as 1 am told, 
L. C. }. Pollexfen. That is not directed to any body neither. 
Mr. Serj. Tremani. Pray then ſhew theſe Papers to my Lord Sydney and my Lord 
Preſident ;, (which was done). They were two. 
L. C. }. Pollexfen. Thele Papers my Lord Sydney ſwears he received from my 1 ord 
Preſident, and my Lord Preſident {wears he received them in the Bundle from Zi{lop. 
My, Serj. Thompſon, We pray they may be read, 
Clerk, of the Peace. Dec. 31. 90- 
\ \ 7 As my Condition more deſperate and uneaſie then it 1s, I deſire no greater ſati:ſating 
then to have done my Duty to ſo good a Maſter, I wiſhit was of more uſe 19 tim ; 
that 1s not my fault, noy of thoſe 1 have atted with Let it be looked into what has been fore. 
zold both as to Engl. ycot. and Irel. and ſee if moſt of it us not come to paſs already, and the 
reft will follow if not prevented. I wiſh it may alſo be conſidered what uſage we have mer 
with from men 1mployed, and how they have left your Buſineſs and Friends; how they mane: 
edit, you will know from all hands ;, things they could not do, nor durſt not undertake we; e 
| Bs undone then not done by them. Aden in this Place, and in theſe Times, muſt have [1 
Courage 4s well as Sence to do any wing with People here. Jt 1s not my own ill uſo mai; 
me ſay this, but my concern for one 1 wiſh the beſt to in the World, and will give my provfs 
of thu upon all occaſions. I need not enlarge, ſince all our Grievances are k:.own to him 
that brings this. For my own part I will 5tay here, ſo long as I can be ſafe, if with nee (6 
great trouble ;, but it would be ſome Comfort to know Men (when driven from hence ) may be 
ſo ;, therefore the reports of Peoples uſage are terrible, ac well as of the indiſcretion of St. 
Germ. Family, we feel the ſmart of it by ridiculous Letters falling daily into the hand: of 
the Government. Their Maſter and Miſtreſs are little obliged by it no more then we : If 
there us any thing, Sir, you do particularly command me, or ; Poder pon ne for, let n# 
know it. 1 cannot undertake much, nor furniſh more, I have ſtill helped every Body, and 
id to every thing I could ;, and if a twelve month ago my condition was what 1 then 7EPTE= 
ſented, you beſt know if it has been mended. Uſe, and conſidering that of others, makes 1:2 
grow more contented; and if the proſpett of Miſery to us all was any ſarisfattion, that is 
now plainly ſeen. | 
Pray Goa bleſs us all, by reſtoring every Man his own, and you with long Life. 
He that gives you this, hath furniſht for your wſe to me, &c. Two Hundred Poune's, 
which 1 deſire may be repaid. 
Mr. Soll, Gen. Read the 'tother, ir is in the ſame hand, and was encloſed in the forimer. 
C lerk. of the Peace Reads, 1 only beg Madam, no ull malici9us Report may take any Place 
;n your Thoughts, in regard to me. I value your good Opinion, and will endeavour to dt- 
ſerveit. I can av little towards, but wiſh moſt heartily for your Happineſs. I know m1 
Intereſt, Madam, but my Maſters and yours, nor do I think, they are ro be made two: If 
you command me any thing, 1 will faithfully obey you, as T have ever done him. 
We all here depend upon this Bearers accounts of us and our Condition. His Faith and 
Courage bath been enough experienced. 
Mr. Serj. Tremani. Here is another Paper, ſhew that to C. Billop. Which was done. 
Capt. Billop. T his Paper 1 did mark, and this was one that was in the Bundle. 
L. C. J. Pillexfen, What is it Brother, pray open it. 
Mr. Serj, 1remani. Tisa draught of a Cipher, with an Alphabet of Names for car- 
rying on the Correſpondence. 
Mr. Serj. Thompſon. Your Lordſhip obſerves theſe matters were deſigned to be cart y- 
ed on under ſeveral forts of Cants. 
L. C. J. Holt, What fays Captain Billop to that Paper ? 


Capt. Billop. That was one of the Papers that I read at my Lord Nottinghams, and 
markt_it there, 


L. C. J. Holt. ThenRead it. 

Clerkof the Peace Reads, For Mrs. Anne Ruſſell, to be left with Mrs. Riche/on at 
the Blew Bore in Ryaer-ſtreet, near St, James's. 

A —— the King. 

B— the Queen, 


C -—the Prince of Wales. 


G —- Duke Tyrconnel. 
H —-— Major General Sarsfeld. 
| — Lieutenant General Shelden. , 


dk. \I\ 


E —— Canon and the Scotch Officers, 
F —the Dukes of Berwick, 


D —= the Prince of Orange. L —— £Kjng of France. | 
| M — Marſhal Luxemburgh. 


/ 


Be 422 
N — Marſhal Belford. P= Datcheſs Powir. 
O— Duke Pows. 


cr I nn Pt ano. 
—  % 


Amfterdam — Breaſt. Harlam —Cally. 8 
Rotterdam — — Deip. Italy= —England, | =—_ 
Hagne— Hawvre de Grace. Germany Scotland. 4% 
Brill — Dunkirk, Spain Ireland. d. 
| | Wy $ 
, Mr. Serj. Tremain. Then the next Papers we produce are the Bills of oo 


Exchange; Pray ſhew them to Capt. Bifop. What ſay you Capt, Bil- 
lap, were thoſe among the other Papers ? | 
Capt. Billop. Yes, they were I remember very well. ; 4 
Mr. Serj. Tremain, My Lord, they are in French, and therefore we .4 
muſt Swear a Gentleman that we have here, to Interpret : Call Mr. Z7um- 4 
Levermere. 
r. Levermere, Here I am. (He was ſworn, 


A Londres, le 29 Septembre. 


Monfieur, 
Es preſante vous ſera rendus par Monſieur Orbinet , qui eft un de mes bon amis, &+ qui 
ſe fera cognoiſtre par quelque perſonne de voſtre Cognoiſſance. Vouz, wobligeres; & an 
fiblemant en de Iuy rendre ſervice en tout ce que vous pouires. Il paurra vouz, c 
quelque Affaire en Commiſſion vouz, pouvez, avoir Gonfiance en Iuy de toutes les manieres je vous 
prie doncque Pobliger en tout ce que vous pourriez, Fe ſuis 


Monſicur, Voſtre tres humble & tres obeiflant Serviteur 
A Mon. Mon. Fo. du Livier, Paris. P. du Livier. 
\ 


| | A Londres le 29 CE_ 1690, 


8 Janvier 
Monſieur, 
A Un jour de veue il vous plaira payer par cette premiere df Eſchange, a POrder de My. 
Michel Orbinet, Trois Mille trois cents trente troxs Livres valenr , tn dit Sienr ſui- 
vant Padvis de | 
Voſire tres humble 8 tres obeiſſant Serviteur, 


A Mon. Mon. Fo. du Livier, Paris. P. dn Livier.. 


TELE 


Londres le 2g Tries © ©1690, Pour Liv. 3333 


Monficur, 
A Un jorr de veue, plaira payer par cette me premiere 4 Eſchange , a FOrdre de Mr. Mi- 


7 chel Orbinet, Trois Mille troy cents trente trow Livres Tomrnow, valenr du dit Sieur 
& ſw, 


| Votre tres humble Serviteur, 
A Mon, Mon. Anthoine Pelletyer, Merchand, @ Paris. 7. Berionde. 


Q London 
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London the 29th December. 


STIR, E 2 
His preſent will be delivered you by Mr. Orbizet, who is one of my 
"F-: good Friends, and who will make himſelf known by ſome Perſgg. Þ * 
of your Acquaintance. You will very ſenſibly oblige me in doing him 
Service in all that you can. He will be able to communicate ſome Aﬀaiy Þ © 
in Commiſtion ; you may have Confidence in him about all Points : | 
pray you then to oblige him in all that you can. I am, 
SIR, Tour moft humble, and mot 
To Mr. Foſegh obedient Servant, | 


Du Livier. ny 

0 "RIOT" P. Du Liviek, 
London the 2 gth, December "+ a 
| 8 Januar | 1090. 

J 

SIR, | 
'T one days ſight be pleaſed to pay by this Firſt of Exchange {to the Þ} 
A Order ot Mr. Michael Orbinet, Three thouſand three hundred thirty 

three Zzvres, Value of the ſaid Gent. according to the Advice of 


To Mr. Joſeph Tour mot humble, and mot obedient Servant, 


Dau Liver. | 4 
Pars. P, Du Liviek, 


C— —_— — — M—— 


I London, 2 9 Dewtny, 6 
8 January 


TT — 


EC — 


go. For 3333 Livres. -4 


SIR, 

T one days ſight be pleaſed to pay by this my firſt of Exchange, to 
A the Order ot Mr. Michael Orbinet, Three thouſand three hundred 
thirty three Livres Toxrnois, Value of the ſaid Gent. And I am | 

To Mr. Anthony Pelletier, © Tour mot humble Servant, 
Merchant, at Pars. 


J. BerionDE,. 


' Mr.Serj. Tremain. Pray. how much do they all come to? 
Mr. Levermere. They come to 500 1. wanting but Twelve pence. 
Mr. S$. Tremain. My Lord, we have ſhewn your Lordſhip part of the + 
Papers that were taken in this Pacquet, but we have reſerved three of the 
, Papers till the laſt place; and cheſs three Papers, it we had no other, were 
 fafficient to maintain this Indiment, for they are written all with my 
Lord Preſton's own Hand, wherein he gives an Account how the French 
ſhould Invade us, how the Forts may be taken, how London ſhould be 
plagued, and what a fort of Raſcals the Clergy of London are ; theſe are 
the Contents of the Papers among other things. Pray ſhew them to Cap- 
tain Bilop. | (Which mas done.) 
Gapt. Billop. Theſe were two Papers that were in the Pacquet, and . 
the other little one with them. 
Ld. Preſton. My Lord, 1 would deſire your Lordſhip to obſerve one 
thing, to the beſt of my remembrance, Capt. Billop ſaid, he only mark'd 
ſix of the Papers. 4 
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L.C. F. Holt. How many has he {worn to? 


” Ld. Preſton. | believe he has proved more. 


Capt. Billop. 1 never ſaid ſo; I mark'd a great many, tho' not all, but 


1 did not ſay how many. 


Mr. Serj. Tremain. Were thele Papers taken in the Pacquet 2 
Capt. Billop. Yes, all three. 


- Ld. Preſton, Juſt now he ſaid but two. 


... Mr. Sol. Gen. Have you look'd upon them all, Sir? 

Capt. Billop. Yes, | marked but two of them, but the other little Pa- 
per was with them, I read them my ſelf, I remember it very well. 

Mr. Serj. Thompſon. Then we pray the Clerk may read them. 

(Cl.'of Peace reads. ) Lady D. 20007. 

And 2001. for Shop-debts 

Mr. S. Thompſon. My Lord , we would opea this piece of Evidence 
before we read it, that it may be underſtood, and we ſhall prove it to 
be my Lord's Hand afterwards. It conſiſts of many Heads and Partiou. 
lars, without Order or Method, and feems to be no more than Memoray. 
dums made by my Lord Preſton, to put him in mind what he was to en- 

upon when he came thither. 

(Cl. of Peace reads. ) Lady D. 20001. And 200 7. for Shop-dehts. 

Penſion upon the 

I4- 3 Deckt Ships. 

Soveraign out and R--- James. 

33 3d Rates, make the 14 and 3o 67. 
oem Hoſpitals and Fire-ſhips, ſome built on purpoſe proportiona- 

Of Third Rates moſt mann'd : 14 not mar-1d, great ones, 

Reſt in ſome proportion'd Mann'd, not well Manned , nor will be. 

———Britania not out till March, the reſt perhaps in Apr1l. 

—— The French muſt be out in April, and in the Downs : Leook ir at 
the Spithead to ({ecure them. 

The Dutch Fleet cannot then joyn them. 

Carter and others at Portſmouth , the likelieſt Men to come to him — 


Britania, Ad. 


- Dutch Flcet 36 Sail, 9 from 70, to 60 Guns; —12 from 50 to 60-- 


the reſt betwixt 60 and 790 —— Get to it before the Conjuntion, other- 
ways nothing. To fight in the Chops of the Channel ; not to come ſo 

igh as Beach Portſmouth not mann'd above 500 One Gibſon a 
Scotch Pedler —— Lands behind South-Sea Cattlte—— Nothing bur Palliſa- 
do's about Goſsport — Jennings, or Strickland, or Trevannion comes from 
St. Maloes in one Night——moſt of the Gentlemen have done him moſt 
miſchief, the Tarpaulins his beſt Friends, which deſpirited Do 


on 
Fooliſh Letters from Sz. G's taken every day in the 


Board the Flect 


\ _. D. Poſt and read in Council--about Fune— England 67 great Ships. Dutch 


60--commarided 36 to us, 24 to ad by themlelves --Ruſſe/ in the Britania 
Admiral- X;egrew the Blue-the Duke-- 4fbby the Royal Fames--Delaval the 
Soveraign, Vice-Admiral Blue-Carter the Vanguard--Thoſe who ſhall not 
oppoſe or reſiſt him to be pardoned--Not 21 days coming in, or ſhall not 
the ÞP. of 0. 600000 Lto the States of Heland--No Taxes in his Time-- 
_ andtheR. of Fr. will require nothing--Chimney-Money to be taken away-- 

not excepting Outlaws--Scot/and--let know whether the King will come or 

not ſoon, and acquaint him with the weakneſs of the Pr.Councel--3 Daſhes-- 


* * or the like F. ot ——That's ſome kind Anſwer — Mr. Ea? Merchant of 
Briſtol 
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Briſtol tobe kept till called for Wzlliam St-- from Amfterdam-- Alexander... © 
England--Geor, e--Scotland--Dorſet, Cornwallis, Mountague, Stamford, Shrewſ. # 
bury, Macclesfield, Monmouth, Devonſhire —— Feb. the K.-come to Sex. Þ| 
land-endeavour to unite the Epiſc. and Presbit. Parties-- A leſs ſum not ins | 
terfere with the Fr. K. from Highlanders--Campaigns--land at Leith..-the 
Scotch Army not a French one, 5000 ood Suediſh Foot, the reputation of 
a Proteſtant Ally, rwo Months to ett Scotlaud---a Commiſion given to 
me from Mr. P.--For Fl. hinder Eng. and D. trom joyning--two Veſſels of © 

1501. price for Penfilvania, for 13 or 14 Months Ormond and Bray. ' 
don diſobliged about the Guards, | 

Tohave 1200 Seamen from Deumark and Zo/and, To fave Cam. 

bell. To be left at the Ship in Sheets Weſtminſter. — Flanders, — Rom. 
Scotch Ships in New-Caſtle Harbour to plague London.——- The Modeſt En- 
quiry, the Biſhops Anſwer. Not the Chilling of them. But fatife | 
tying of Friends--To tell him that to Prote& Friends,and ſo ſoon as Forreis: 
ners arc gone, he will difmiſs his. —The Woman that was with the K. m 
Treland, and tent Commiſſion to Stafford, and failing, not 
br to be ſent again , her Friends live in Covent Garden. — Private Letters not; 
"8 Proteſting Lords againſt the Ulurper, Three of Five againſt the' 
6: Vacancy of the Crown; Beauford, Newcaſtle, Thanet, Sawyer, Lutwich,Pem- 
berton, Levintz,Wimington, Mount ague, Shore.—---- London Clergy the worſt, 
we have their Wiſhes, and they their Oaths.-----K. Betrayed by F. Porter, 
Seymour {aid it.---—Lord Nottingham (ays there will be a Peace. with Fr.and 
the K. leit out.-----Bring Forreigners to drive out Forreigners, then diſmils 
them, leave all to a Free Parliament.-----No Juſtices of Peace, &c. actually 
in Commiſion to be Criminal, | 

L. C. F. Holt. Well Gentlemen have you any more Evidence 2 

Mr. Serj. Tremain, My Lord, we ſhall now prove theſe Papers to be my 
Lord Prefton's own Hand, Pray call Mr. Warr, Mr. Towneſend, Sir Hen- 
ry Johnſon, and Mr. Bland. 

Mr. Towneſend {worn. 

Mr.Serj.Thompſon. Pray ſhew Mr. 7owneſend that Paper. (Which was done. 

Pray, Sir. whole Hand-writing is that ? F 
Mr. Towneſend, | believe this to be my Lord Preſtor's Hand; I did not 
ſee him write It. c 
L.C.J. Pollexfen, Are you well acquainted with my Lord Pre/ton's hand? 
Mr. Zowneſend. 1 have ſeen his Lordſhip's Hand ſometimes. 
L. C. ]. Pollexfen, How often ? 
Mr. 7owneſend, Not very often, but I have ſcen it ſometimes. 
Mr. 5erj. dow je Pray were you a Clark in any Office 2 
Mr, Towneſend, Yes, I am in the Office of the great Wardrobe, where I 
have had occaſion to ſee his Lordſhip's Hand ſometimes, and I believe this 
to be his Hand. 
Mr. Serj. Thompſon. Look upon the tother two. } 
Mr. Towneſend. 1 do believe theſe three Papers are my L. Preſ/ton's hand. 
Mr. Serj. Tremain. Thoſe are the three Papers that have been read laſt, 
which he ſays are my Lord's Hand. 
Mr. Towgeſend. 1 do believe it, Sir. 
cal Mr. Serj. Zremain. Pray look upon that Paper,with the little one with- 
b. in it ; Do you know whoſe Hand that is ? 
Y Mr. 7owneſend. 1 did not ſee it written, Sir. 
Mr. S. Tremain. Do you believe you know who writ it, by the Hand # 
Mr. Towneſend. The latter part looks like my Lord Preſtox's Hand ; but- 
I cannot well ſay any thing to the other, it is written ſo ſmall. Mr. 


( 61) 


Myr. Serj. Tremain. Then ſwear Mr. Bland. (Which was done. 
Mr. Serj. Thompſon. Give him the Papers. We ask you, Mr. Blayd, 
you were well acquainted with my Lord Pre/tox's Hand 2? 

Mr. Bland. I have ſeen my Lord's Hand ſometimes. 

Mr. Serj. 7»ompſon. Have you looked upon thole Papers, Sir? 

Mr. Bland. Yes, I have. | | 

Mr. Serj. Thompſon. Pray whoſe Hand are they ? 

Mr.Bland | do believe thele three Papersare myL.Prefor's Hand-writing. 

Mr.Serj.7 remain. Then we pray Mr. Warr may be{worn. {Which waz doxe. 

Mr. Serj. Tremain. Do you know my Lord Preſtox's Hand ? 

Mr. Warr. T have ſeen my Lord Preffon write, but not very often ; 
moſt commonly it was only his Name : but I have feen him write ſome 
Letters too. 

Mr. Serj. Trematn. Pray, Sir, look upon thoſe Papers; whoſe Hand are 
do you believe ? 

Mr. Warr. This Paper ſeems to be like my Lord's Preffor's Hand ; the 
ather I cannot Tay much of, becauſe that Which I cotnmonly ſaw him write 
was a large fair Hand, and this is a little Hand, 

Mr. Serj. Tremain. Pray Mr. Warr, look upon thele Seals ; whoſe Seals 
were they ? 

Mr. Warr. I belieye the Sealsto be my Lord Prefor's ; one of them was 
his Seal when Secretary of State. 

Mr. Serj. Thompſon. You were uader him in that Office, were you not > 

Mr. Warr. Yes, my Lord, I was. 

Mr. S. Tremain. Now my Lord, we have done with our Evidence, and 
ſhall reſt here till we here what my Lord Preſton ſays to it. 

L. C. J. Holt. My Lord Preſton, you have heard what has been faid con- 
erning the matter you have been IndiCted for ; What has your Lordſhip to 
fy for yourſelf? a 

:L. C. J. Polexfen. If the Gentlemen of the Jury deſire to ſee the Seals, 
they may- have then. | (The Seals were ſhewn to the Fury. 
- Mr. Sol. Gen. My Lord, we have done for the preſent. 

L.C.J Holt. Then if your Lordſhip pleaſe, you may make your Deſence. 
L. Preftos. My Lord, it the firſt place I muſt refer myltlf again to m 
ſidictment, fbr 1 find; my Lotd, that the Treaſonsof which I am acuſed, 
ere hone of then done in the County of Miadleſex, and they are laid 
to be done withif this County ; I find nothing of that kind proved upvn 
Þ int to be dohe hitte, for any Memorandiims that they ſay may be in that 
 TtHhnd, I hope the Getalemen of the Jury will conſider, that there'was no- 
' thing followed upon any of theſe things, that may be found inthoſe Papers : 
- Abt in the next place, 1 deſire to know, whether they are ſufficiently Pro- 
| vedto be mine+ that is, whether (imilitude of Hatids 1s proof ot not againſt 
the in ſuch a'caſt:; © | humbly offer theſe thingsto your Lordſhip, and hope 
your Lorſhip attd'the Jury will conſider of it. "2 

L.C. J. Holt. Is this your Lotdſhip's Defence, my Lord? 

' L.Preſftoy. My Lord, 1 leave thele things to the conlideration of the 

' Court and the nt | 
E C. J. Holt. Your Lordſhip inſiſts upon it firſt, that there is no act of 


Treaſon proved inthe County of Middleſex ; andthen, whether ſimilitude 
of Hands be a good proof to prove theſe three Papers, or any of them to 
t b& your hand. © | 

 'E-Prefton. No body ſaying they ſee me write them, it I did write then. 
4+ . LC. ]. Polexfen. My Lord, have you no Witneſſes, nor nothing that 
4 you work uſe of Evidence for yourſelf? 

is | R L.C.J. 
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L. C.J. Holt. Would your Lordſhip diſprove any thing of the matter 
that has been proved againſt you ? 

Lord Preſton... I muſt deny the whole Fact ; but I have no Witneſſes g 
Evidence to ofter you. 

L. C. J. Holt. Then your Lorſhip has no more to ſay ? 

Lord Preſton. 1 have not, I mult leave it ſo with your Lorſhip and the 
Geatlemen of the Jury. 

Mr. Sol. Gen. We hall offer nothing tarther, but leave it wholly to-your 
Lordſhip. 

L. C. q Holt. Your Lordſhip has done then ? 

Lord Preſton, Your Lordſhip obſerves none of the Witneſſes have de. 
clared tliat | was going into. Fraxce, nor knew any thing of it. I did not hire 
the Ship, nor any thing of that kind ; tho' I ſuppoſe it they had, it is not 
Treaſon ; but your Lordſhip obſerves there is no {uch thing has heen ſworn, 

L. C. J. Holt. My Lord asto the firſt matter that your Lordſhip makes 
a Queſtion upon, Whether there be any a& of Treaſon proved in Middle. 
/ex, that does depend upon the Proof of your Lordſhip's being concerned 
in the Papers, for if your Lordthip had an intention in carrying theſe Pa- 
pers into France, which ſpeaks a deſign to Invade thus Realm, your Lord- 
ſhip took Boat in Middleſex at Surrey-Stairs, in proſecution of that intenti- 
on, there is an Overt-act in this County ol Middleſex. 

Lord Preſton. Your Lordſhip and the Gentlemen ot the Jurie obſerve thels 
Papers were not tound upon me. | 

L. C. J. Holt. No, my Lord ; but if it be proved that your Lordſhip 
had an intention to carry thele Papers into France, and tool; Boat in or- 
der to go with them into Fraxce, in the County of Middleſex, where-ever 
your Lordihip ated in order to that deſign, that is Treaſon, and there you 
are guilty. It is a Treaſon complicared;of teveral Facts, done 1n leveral places, 

Lord Preſton. My Lord, I humbly deſire to know, whether they have 
bcen proved to be my Parpers ? | 

L. C. J. Holt, That is a Queſtion that muſt be left to the Jurie upon 
the Evidence. | 

L. Preſt. No body {wears they are mine, nor were they found upon me. 

LC. C. J. Holt. But what I am ſpeaking to your Lordſhip, is in an{wer to 
your-Queſtion about the place, tor you ſay, that there 4s nothing proved 
done in the County. of Middleſex ; now the queſtion is, , whether your 
Lordſhip had a deſign to go to France with thele Papers ;;:4t you had, and 
it your Lordſhip did go on Ship-board in order to it, your taking Boat 1n 
Middleſex in order to go on Ship-board, is.a Fact done in the Countyot 
Middleſex. 14 * 

' L.Preft.It is not proved by any Witncſles that I deſigned to go intc Franc. 

L. C. ]. Holt. That is betore the Jury upon the Evidence. 

L. Preſt. lhope your Lordſhip, and the Jury will gblerve 'tis not proved, 
and in the next place, there are ao Papers taken upon- me, with humble 
{ubmiſſtion, there is no proof of any ſuch thing. 2 | 

L.C. J. Holt. Well, how far your Lordſhip was, concerncd in theſp Pa 
pers, and whether you were going with them 1nto France, is:to be left up- 

on the Evidence that hath been heard, to the conſideration of the Jury. 

L. Preſton. But 1 humbly ſubmit that. _. | 

L.C. J. Zo/t, Have you any more to lay. | 

L. Preſton. Asto whatl ofter,that nothing has been proved in Middleſex, 
I hope your Lordſhip will take it to be a Point .of Law, and then it ought 
to be argued ; and1 defire I may have Councel. 


L.C. J. ZZo/t. No, 'tis a Matter of Fact only ; -but if you pleaſe, the A 
0 
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of my Lords the Judges may give you their Opinion ; for this is a Queſtion 
upon a (uppoſition that your Lordſhip was guilty of a Defign of goingints 
France, and this with a purpoſe to depoſe the King, and alter the Goyern- 
ment ; then the Queſtion is upon ſuch a Suppoſition that you were gwlty 
of that Deiign wherher you were guilty in Middleſex or no. __—— _. 

L. Preſton. iy Lord, they have not proved that deſign. 

L. C. ]. Zeit. We do not lay, it is taken for granted now, but 'tisa Que- 
ſtion upon a Suppolition. Now my Lord, Ill tell your Lordſhip in ſhort 
my Opinion, the reſt of the Judges will tell you theirs, I am of . Opinion, 
if your Lordſhip hal. ſuch a Detign to go with thele Papers into Fraxce, 
and thele Papers were formed by you, or you were privy to the Contents 
of them, titen it is plainly proved, that you went into a Boat in the 
County of Middleſex, in order to carry on this Deſign, and that will 
make it a good Indictment, and here is a plain Overt-a of High-Trea- 
{on 1n MidMelex. 50 > A 

L.C. J. Poexfen. | am of the ſame Opinion ; for your Fact as toithis 
particular Point in Law ſtands thus : You are Indited of High-Treaſon-in 
two Points ; one is, For Confpiring to Depole the King and Queen, and alter 
the Government : and the other is, For Aiding and Aſſiſting the Frewch 
King, and his Subjects, declared Enemies,and in open War againſt the King 
and Queen, and to invite the Enemies of the 4 to-invade the King- 
dom. Now this Deſign, and this Help and Aſſiſtance, are written in rhele 
Papers ; for they are InſtruRtions for the carrying on of this Defign.'' You 
my Lord are the Perſon that is charged to go with theſe Papers to help on 
this Deſign ; you began your Journey in the County of Middleſex, tos ac- 
cording to the Evidence, you took Water at. $wrreysſtairs; which is/ti/the 
County of Middleſex, and every ſtep you made_in purſuance: of this Jour- 
ney, is Treaſon, where-ever it was: So then here is-a ſufficient proof of a 
Fat in Middleſex. 50f4 93% W091 

L. Preſton.: That, my Lord, is a Point of Law, andlhumbly deſire your 
Lordſhip, that 1 may have Councel in this Caſe. It is not-proved by any 
Body, that I ſaid I would go into France ; and in the next place, it is'not 
proved that I had theic Papersabout me ; there has been-no Evidence given 
that I did take Water withan intention to-gowith:theſe Papers into faite. 

L.C.J. Holt. The Jury are to be Judges af that. + (+ ca ity 

L. Preſt. Then, my Lord, what have done? 1 have not doneany thing 
within the danger of any Statute upon which I am Indicted; beſides, my 
Lord, what I have to offer tarther, is this, I. think I ought to have two cre- 
dible Witneſſes to prove every Fad, andI hope the Gentlemen of the 'Jury 
will conſider, there is aothing but Suppoſitioh as to me:; and I hope Þ and 
my Family ſhall not be ruined upon a Suppoſition. | y--'3 - 

_. L.C.}. Holt. Has your Lordſhip-any. more tofay-2 1:4; - 
L. Preſt, All the Judges have not guyen their Opinion: + 2 +4 6 | 
L. C.J. Zoe. The ref will:give their Qpinions; if you'defire it. 
© My Lord Chiet Baron, what, ſay yo >::4/ < 4 4:7 
+L.C. Baron, My Lord Preſtox,, | am-ealle&apon;.it ſtems, - to T te 
Opinion in this Cale, but this} rake-it\muſtbe left cathe'FJury: What ere- 
dt they will give.ro the proof, .your Loxd{hip! makes a Queſtiong as'the 
proof ſtands, Whether here be any-thing doe in this County; hereare In- 
{trugions giveo to the French King how x0 Invade-Exx/exd. and: Carry 'on 
the War agaiaſt us. Theſe loſtruttions are contained in ſeveral Papers,'and 
theſe Papers in a Pacquet are carried tothe Srmck, which Smack was hired 
to go to France. You are found taking water at Surrey-Stairs, which is in 
the County of Middleſex, in order togo tothe Smack: You did go tothe 


Smack ; 
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Smack ; the Papers were taken in your Company, and were ſeen lying by 
your'Seals; and the Witneſſes ſwear, they believe ſome of them to be your 
Hand; you took care to deſire to have them difpoſed of. Now how-far 
che Jury will believe rhis Matrer of Fat, chat is thus teſtified, is left to 
them ; this ſeems to be the Proof, and if the Jury do believe it, here is a 
Plain Evidence of anOvert A in the County of Middleſex. 

L. Preſton. [do infift upan it, with humble ſubmiſſion, Ir is not proved that 
theſe Papers were 'taken upon me, or that I did take water at Surrey-Stairg 
to goto France. 

L.6. Baron. That mult be colle&ed out of all the Cireumſtances ; the 
Creditof which is left to rhe Jury. 

L. Cha. J. Holt. All the reſt of my Lords the Judges are of the ſame opi- 

nion, asthey tell me > Have you any more, my Lord 2 

L. Prefox. 1 muſt ſubmit. 

L. C.J. Holr. Gentlemen of the Jury, My/Lord Preſton ſtands Indicted 
for:Higtt Treaſony'itn waagining and compaſling the Depoſition, Death, and 
DeſtruRtion of the Kits and Queen ; and for rhat purpoſe, did write, or 
cauſeizo; be wrik/ ſeveral treafomble Papers and Letters, deſigned to 20 into 
Franck, ant thereto correſpond with the French King and his SubjeCts, who 
are Enemies ophtKing and Queen ; and to carry with him thoſe Treaſonable 
Papersand LettersScontaining a Projet and a formed Deſign how this King- 

thould be invaded by Foreigners. 

\ There:is-unocher Treaſon in the IndiAtment mention'd, and that is for 
adhgnng to:and abe the King's Enemies, there being open War declared 
bet wezg the King\and Qaeen, and the French King, 

. \Nou have heard; Genternen, « very long Evidence, Witneſſes have been 
peaduced vim ce, and feveral Papers have been read to you; ſome of the 

Papers thar' have been produced, tho' they may ſeetn miſterious and cant- 
ing, yet they are not ſo very obſcure and unintelligible, but if you conſidet 
them well, the'meaning of thein will appear. Others of them are more 

s and do plainly demonſtrate a Deſign, that this King and Queea 

(hauld-be depoſed; and that'rhere ſhould be another Prince ſet upon! the 
Thgne, and reftored+to-che Government of this Kingdom. tris 

&@evtlemen; Phene are two'gther Perſons mentioned m the fndiftmient 
with my Lord, and tho' my Lord is only now upon his Tryal, yet the evi- 
dente which doth affe@ them; doth alſo concern my Lord. © © 

{(/Y,oxbhave heard how there was an Intention of ſome Perſons to go to 
4nanceand howi Me Afbron;ohef the two others that ſtands indited with 

y{Latd,didieat with one-MWrs. 'Prat, one of che Witneſſes, to hire 4'Veſſel 

Ba ther pdrbbles and" (ig was bythe means of one Mr. Burdert,' that lives 
in the City ; they had a'Mewtihg'« 'Burdert?'s Houſe, where they treareg a- 
bout the Price that fhguld be giver for the Hire of this Mip ro go to Fraxce, 
but at that timethey;Yidinos aptee; ''It was concluded, that the Wornan 
and Aſhtay ant Burekts (honld [hacer at the Wonder Tavern, but Mr. Bur- 
dett nor being there, nothing was dbneltdedupon'then. 

- Aﬀver thatthe Warn, Mr:'Bardett, and Afton, and Eliott,met at Mrs. 
BRexdati's; the: Waingn infiftedi att firft upon 150 /. After rhey had been 
treang tor: foge rime, the Burgain-was made to go to Fraxce for 100 /. - 
/Ehen-the next;thing conſideved; was, 'How this Money ſhould be paid ; 
Ry 2greement,\93\ Gawed's:md-6 d, Which tmade-up the roo 7. was de- 
poſited irt Mrs: Burdeer's: hand 9's Six-pence broken, one part Mrs. Burdett 
hed; and the other part of the Six-perce Mr. Aſhton had; and when either 
Mrs, Pratt, on the'Maſtcr of the Veſfel did bring back chat part of the Six- 
pence thas Afbrox had to\Mrs.. Burdegr, the Money was to be paid. t 


After 
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F ..- After this Agreement . they were appointed to ga to'the Sewer Stars in 
4Covent-Garden, ro the Houle of 'ong Mrs Rigby, and there the, Woman, 
Mrs; Pratt, and che Maſter of the Veſſel; Aſhron and! E1/i98 mex; and "they 
.axere that Niglt to go awzy,.and to take Water .4r ſome. place near to: go 

* ,a8Ship+bord-; -and baving'ttayed thereitiilic was; about - ten ma: Cloek at 
.Ngght, then,they went away into the S/rand and fo into Swrtgyſtrees; an 


took Water at Sarry-ſtarrs, 2 £41 Sorts SITES 


#3 #4 +» 


la IONS 7 þ 
.-4;Bur before,that they came: fromeMe. |R/gby's; ſore:;Berſons went to 


- 


Surr5-tairs troſee for a Boat and met witli that Fellow, that was-hargqro- 


duced, who was a Sculler, and: didixe-Jiim 40:89 through the-[Bridpe 
when the Tide {erved, and; to carryloms; Gentlmen!man Shipboard ;/ they 


wy 


agreed with him-for hatfa-Qrown, and bg was; tqollay: ir an'Houle near 


.the Stairs until they came(1{; -. 


- 


And at the time appointed, Mr. Albron and Mr. Elict and the Maſter 


.of the Veſſel, came tpxliay place; andghy Lord! Preforw and-his Man with | 
.them to-take Water-, My;Lord: Pre/idn-was notiat Burdett's Houle rat: the 


hixing of the Ehip, nor at Mt.:Righy's; buritis proved by the Maſter of 
the Veſſel, that he took Water with therelt of .thera/ar. Surryeftnirs, that 


. he went with them on Shipþbard,and-was:togoalbng with thestd ,1:: 


Being on Board the Ship, they did appear 146 haverfome Apprebenfions 
of Danger, and paſſing by!s Ment Was,my Lord Preſton, bis Mah, and 


.the other two went ' under the, Quarter-Hatches, where they lay, down to 


prevent themſelves frombeing-taken gr 4i{covereth ;; and, they: 4iidl-ano- 
ther time when they came near Grave/exd,;):iand conimng up; they {ecing)a 
Boat coming towards themtliey hid rheinfelves agazn;\Captain Albho; 
it ſeems, was ſent. to approhend:them,pretended he was to Preſx4Seamen;atid 
when he came on Board theSmack he ſaid he would Prefs theMariners;who 


.anſwered they. had a ProtgCtion : But he being up6n his Search pulled up 


the Boards of; the Quarter-Hatches, and there was! my: Lotd ;Profor arid 


the other Perſons ly ing down: It was not' a.place that was very proper for 


Gentlemen, or indeed tor any Paſſengers, | to repoſe theraſelves in ;' it was 
an uneaſie place, no body could ſtand or-fit upright in it, nay:there' was 
no convenient Place for lying down but they muſt lean upon theinElbows, 
which polture thoſe Gentlemen were in; fo that: their- parpoſe -was 
plainly to conceal themſelves; and their concealing; themſelves !mult be 
becauſe of ſome Deſign they were about, which .they 'would ridt have 
diſcovered. | 213 2 301 © 

. They being taken out (from under. the Hatches;- one.of the Witneſſes 
tells you he ſaw a Pacquet lying thete, and 4ſbtoz. pretending to fetch 
his Hat, went down, took it :up, and put-the Pacquet-.into his 'Bolom : 
and the Witneſſes informing Captain, Bilap thereof,” he cauſed -4/hrors 
Coat tobe ſearched, and from thence-took the Pacquet and: a' piece of 
Lead tyed to it, which was produced hete 3n Court.” Wh: 

When they were bringing away in Cuſtody, they ſeemed all of them to 

bevery much concerned about this Pacquet-; ſome of them, thit 1s, 4b 
ton and E/ljoz, would have had it thrown with the Lead over-board; © M 


, Lord Preſton did not ſay ſonuch, but Complimented Captain Billop in this 


manner, . He was glad he was fallen into the hands of a'Civil Getitteman, 
2 Perſon of worth, and he fhould always acknowledge his Kindneſs, and 


would do him all the fervice he could if he would diſpoſe of the 
Pacquet. 


\ 
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My Lord Preſtos vas ſearched at that time, and Letters of no great mg. 
ment” taken about” him. Aft0» and Ellior would have had Captain 
Bop Yo take thoſe Letters which were taken in my Lord Preftor!?s Pother 
and tyed the Lead to then and have thrown, the Pacquet over-board; and 
to reportito the King and-Council, That thoſe Letters were the Pacquer 
that was.taken with the Lead, and ſo have perſwaded lim to be falſe tothe 
Truſt that was repoſed in-him. | I 1002 
And Afbron and- Eler uſed many Expreſſions to induce him to-'that 
CHI : they told him the+ Government was unltable, and eve 
Dog had his Day, andthe Tide would 'turn ;'and that he would deferye 
very wellif he would change ſidesand go with them where they were go. 
ing, and that he had opportunity to'/get any Preferment he would have,”" 
Re 2-7 ig ovy My Lord, I hope your Lordſhip obſerves that 1 ſaid noge 
of all this. ST 1 TIS 1946 42 
L.C.F. Holt. No, my Lord, F do'not ſay you did ; my Pord Preſton did 
not ſay any thing of all this, but only about diſpoſing of: the: Pacquet thar 
his Lordfhip ſpoke ot to Captain Bz/op, and Complimented him, and'pro- 
miſed him Kindneſs if: he would diſpoſe of the Pacquet. dit 
But, Gentlemen, as there wdsa Pacquet abbr} fo there were two Seals 
takenat the ſametimeandin the ſame place, which have been produced 
and ſhewn to you;they lay both of chem-upon the Balaſt under the Quartet- 
Hatches,near the To_ : the one of themis the Seal of my Lord Preſtow's 
own Coat of Arms, the other Seal belongs to the Secretarys Office, which 
. Office my Lord once held in the late Reign. - | | 
Lord Preſtgg. Tbeg your Lordſhip would be pleaſed to obſerve that the 
Papers were not taken upon me; and it can be no Treaſon to have Seals, 
I ſuppoſe. | | 
L. C. F. Holt, Good my Lord, T will not do your Lordſhip any wrong; 
I donot fay'that the Papers were taken abour you ; no nor the Seals ; but 
only that they lay upon the Ballaſt' from whence the Pacquet was taken': 
AndI ſay further, That theſe Seals are not denyed by your Lordſhip to be 
your Seals ; the one is your own Seal of your Coat of Arms which was 
taken ar that time, and {oI do not your Lordſhip any wrong, and by the 
Grace of God will not. 
Lord Preſton. Ir is no Crime, I hope, to have Scals. | 
L. C: F. Holt. Tdo ſay, my Lord, the Papers were taken about A{{tos 
and not about your Lordſhip; but they lay upon the Ballaſt where che Seals 
were, and where your Lordſhiplay': But how far my Lord Preftoz is con- 
cernedin this matter, is to be conſidered by you of the Jury by and by. 
Now, Gentlemen, you have heard how earneſt Mr. 4ſhron and Mr. Ek 
liot were ; one of them, to wit, Elior, wiſhta Thunder-Bolt might ſtrike 
the Boat under Water as they were coming back ; and when they came 
through Bridge he wiſht that Loxdon-Bridge had fallen upon them and 
knockt them upon the head. 
Lo Prefox. But hope that is not to lye upon me neither, fcr I ſaid 0 
{uch thing. | 
L.C. Ry Helt. No : But Aſ#ton and Elliot did ſay theſe things, and how 
the caſe ſtands as to that in Relation to your Lordſhip is to be conſidered. 
Itis proved they afterwards | axfc Mony to- the Seamen, half a Crown2 
piece, to two of them, to ſay they were going to Flanders, and not 10 
frances 
Now Gentlemen, that my Lord was on Board this Veſſel, that my 
Lord was under the Hatches, and that the Papers were taken in this 
| manner 


em 
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manner, is beyond all contradiftion : So likewiſe that the Ship was hired 
for France; that my Lord took Water at Surrey Stairs; and was raken in 
this Veſſcl in that manner that you have heard. | 115, 
-Thenext thing Gentlemen is about the Papers : I muſt tell yoh though 
there. are ſeveral of them that do ſeem myſterious, yet they are Papers 
thavdo ſhew a very great deſign of Depoſing the King and Queen, and 

arpoſe of altering rhe preſent Government. . | JON 

But Gentlemen, 1 will mention to you thoſe Papers that are very plain, 
and leave you to conſider what conitruttion to put upon thoſe that are 
obſcure. There is one Paper that fecms to be inſtruftions and heads for 
1 Declaration, that is to ſay, That the King of France muſt not come with 
a deſign co make an intire Conqueſt. Wt: - a 

L. Preſton. My Lord, with ſubmiſſi2n to your Lordſhip, I hope you 
will pleaſe to remember and obſerve to the Jury, that Paper is not proved 
ro be: mine, | | | 

L. C.J. Holt. Ne my Lord, TI do your Lordſhip no wrong, but I 
cannot ſpeak all my words at once. | 

L. Prefton. T am {ure you-will not my Eord, but I beg leave to put yout 
Lordſhip in mind. - | C63 

L.C_F. Hoit, We!'! then Gentlemen the Paper begins, That th- Kjnes 
Declaration is to be formed in general Terms, that he will govern by the Laws, 
that they ſhel be the Rule of his Ationsthat he will endeavour to ſettle Liberty 
of Conſcience by a Law, and that 3 harſ1wver was done by him that gave any 0c- 
caſion of Jealouſy. hail be f-tled by Parliament. That he hath given ſuf- 
ficient Proofs and Evidence of his not being willing to bring an Army of 
Strangers into the Kingdom, \by ref-«fing the Surcours the Kjng of France 
offered him, and that were ever ready ro be Fmbarqued upon the firſt notice 


of the Prince of Orange*s coming. 1 hat he brings ſuch an Army only as is 


neceſſary for his own Defence, ani ſecuring ſuch of his Loyal Subjetts as (bould 
come t0 him ; and that he will diſmiſs them as ſoon as he [hall have rid the 
Nation of thoſe Foreigners that had invaded us, and trampled upon the 
Laws. 

So that Gentlemen, here is a Paper in this Pacquet, that has plainly 
laid open and proved the Deſign, and ſhews the meaning of it was' to 
ſeduce their Majeſties SubjeQs trom their Allegiance ; it was to be in 
ſuch general Terms, making general Promiſes, hoping thereby that 
Peojle would be the more eafily impoſed upon to renounce their Alle: 
giance to their preſent Majeſties. YER ES 

But Gentlemen, the Declaration imports farther, that the Realm was 
to be invaded by Foreigners ; and to palliate it, it is pretended that 
Foreigners were only to be brought in to rid the Nation of Foreigners, 
and you know who are meant by that : So that this Proje&t was on- 
ly to colour a Foreign Invaſion; and this Declaration was to dire& 
-_ how and upon what pretences they ſhould Invade this King- 

om. | 

Gentlemen, there 1s no manner of doubt but this is a Treaſonable 
Declaration, and if any Perſon had this in his Poſſefſion, and was going 
into France to carry, with an intention there to make uſe of it, that 
is Treaſon, though it be coucht under ſpecious Pretences of reſtorin 
People to their Liberty : It was plainly a Deſign to Invade England by a 
French Army. | 


L. Prefton. My Lord, that Paper was not found about me. 
L.C. 7. 
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' L; C;F+ Ho!t: No, no, my-Lofd, it was not ; but good my: Lord: give! 
me your:favour,.T will certainly obſerve/every thing rthar-is fitting 5\buge; | 
T tell you I cannot do it all ar once://\. /f 1 + 4 HOY Ts 
\ Then Gentlemen; there 1s atiorher Paper:found'in the-Pacquer;:ithat js 
ſaid tobe the reſult of a'/Conference thar' was !had betweem divers orgs: 
and, Gentlemen., as well Tories as 'Whiggs as they: calithem;.to qirove: ' 
it poſſible to reſtore the late King by Fzeuc# Arms ; and how«this mrys 
be effefted; - were 'Propolals. made : Yet thit it was 'pretended 't0ophe. 
{erve the Proteſtant Religion, and the Civil: Admimftration according! 
to Law. , 13 7: | nal 
''And-that it mightibe brought to' paſs; the Credulous: were to be if. 
poſed upon, and made 'ro believe that-rlie French King: would'inor: 

conquer England for himſelf ; no, bur':he'wou]d ,cdnquer»it. for .the 
late ;:King ; he would be ar that vaſt Charge , that [great Expente !of- 
_ and Arms to reſtore King James, and make no Profit of it him! 
ſelf, ' - 2” Of! - LIES 
And it was propoſed how to ſeduce the: People of. England into ia'be.: 
lief of the French Kings kindneſs ; He was to. indulge the Engliſh Prote- 
ſftants in France, and let them have the exerciſe of their own Religion! 
there "at their own Charges; 'and this to fatisfy the Exgl;h Proteſtants, 
that his Perſecution of- the' Hagonots in Francet, was not Out : of aver. 
ſion to the Proteſtant Religion , but only. becauſe .of their Antimo!: 
narchical-and Refiſting Principles. So that they were. propoling'a- 
mong themſelves what they. were to do to make the' People believe 
the French King had no dangerous Deſign againſt our Religion and: Li 
berties;; and it they could meet with Perſons to believe this, ,- that 
was. a probable way thought upon. in. this Conference to get a great: 
many Adherents-to:\the French King z thereby his Invaſion to be faci-+ 
litated, and the whole Project rendred more {uccelsful. 921, 10IA 
Fhere is another thing Gentlemen, in this.Paper, and that is this ;- they» 
complained of the:miſmannagement of thew Afﬀairs at St. Germazns ; that”. | 
though they did earneſtly defire the reſtitution of the late King, . yet. 
there was always ſome Fooliſh ttiing- of other that came from St. Ger- 
mains that obſtructed their Deſign. © + _# | 
What that Fooliſh thing is; 1;can't ſay, it does not appear ; but”. 
whether it were not too great a, Diſcovery of thew Zeal tor Popery,. 
and the. advancement of the Popiſh Religion, is worth: your confideras 
tion. | 
And {ſomething -is'to be doge for ſatisfaction of the People as to that; 
and if is adviſed that there ſhould be Seven;or Nine, or {uch a Number 
of Engliſh Men that ſhould go over, and be Tteceived into favour at St. 
Germatins, and they-ſhould be of the Councel there, and. theie were-to be 
Proteftants ; and that was to be a colour and pretence that the late Kang 
was reconciled to; the Proteſtant Intereft, becauile he'\chole Proteſtant 
Counſellors, and had received them at St, Germans, and was adviſed. by 
them... te et 10 
This, ſays the Paper, will make the World believe, Jie. is ours, and 
that we have gained him ; which was to:delude a great many of the 
P of,;Enzlend, that they ſhould not be'affrighred in caſe there ſhould 
uch an Invaſion of Eng /azd, but invitcd rather, and encouraged to joy 
with the Prench when they came. a 1 nt 
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"Bat Gentlemen , the Three laſt Papers that have been produced to 

"are Papers "that do ſomewhat more nearly concern my Lord ' 

Te O#, td#-id cs 

The Eirft Paper contains ſeveral Memorandums ; It begins with Lady 

D.. 2009 4 who. that Lady D. is, I muſt leave ir to you to imagine, tho 
aps-it may not be hard to gitefs. 

* It takes notice that the Exgih and Darch were like to joyn ; and theſe 
Ctntums do alſo ſhew a na, .y and purpoſe of ſomething to be done 

for the prevention of that ConjunAion. They ſeem alſo to be Inſtru&ions 

to be made uſe of upon foing into Frazce to negotiate or tranſport fome 

matters of dangerous-conſequence. |. | 

-L. Prefton. My Lord, T hope'that your Lordſhip will obſerve, that 

theſe Membrandyms are broken Kind of Notes, incongruous and inco- 
IR LISSLLLS 


1 


FECT. Holt. Ay my Lord ,, they are fo, they are but broken things ; 
but T ſay fill, ' tixy are Memorangtums that were to be uſed for ſome 
purpoſe : Now I teave it to rhe'Jury to confider of the matter of them : 
What can be plainer chan what ,1s there wh jo ? - The French are to 


cone in time, before the Dw4ch.and the/E)glifþ joyn'; they are to watch 
theit' opportunity and Come'betimes, and they are to' fight at the Chops 
of the Channel, and not tocome: fo far as Bearby. - | 

L. Preſton. . This is all but, preſumptive Evidence, my Lord, ' © | 

L. C.J. Flt.,1 appeal to your T.ordſhip-if ir was "not in the Paper, 
and T appeal 'to the memory of the Jury whether I miſrepeat it or 
not. DEAT ne | | IX 
'The Paper metitions Genivg5 and Strick/and and Trevanpion; that 
they were - to. come from St. Mallo*s in 'one Night ; the King (mean- 
ing rhe late King) was not to be on Board ; and there were. Ships to 
lye at Newcaſtle, to plague Lonaon : Ir is eaſy. tro underſtand what they 
meant. Among theſe Memorandums, it is made as a remark, that the 
Lozedon. Clergy are the worſt. It gives an account how Poreſmonth was 
fortificd, and Goſport, and what number of Men were in them 3 and of 
the ſtate and condition of .our Navy 3 what rates our Ships were, and 
how many, and who were to be the Commanders. 

-L. Preſton. I beg your Lordihip. to obſerve this is not Treaſon. 
LC. F. Holt.” 1ſhall retl. you that ,my Lord, by and by ; 1 am now 
ſtating the Evigence. Kl 

Geatlemen, my Lord Preſton inſiſts upon it, that theſe Papers were 
not faund about him : It 1s true, they were not , but it does not there- 
fore follow that -they. were. none .of his Papers : But you have Three 


Witneſſes, Mr.” Townſend, Mr. Bland, and'Mr. ary, produced to prove 
theſe Papers to be my Lords Hand ; Mr, Towxſezd ſays he was acquainted 
_ pretty well with my Lord Prefo”s Hand ; he was 'one of his Clerks in 
the Office of the Wardrobe; 'he ſays he has ſeen my Lord write ſeveral 
times,. and does betieve the Writing-to be his'Hand; and to the-ſame 
urpoſe ſays Blaxd; and Mr. Wary {weats to one of the Papers, that he 
glieves it to be my Lord Preſtox*s Hahid. ve. 


rY 


.,L, Preſton. T hope your Lordſhip will pleaſe to obſerve to the Fury, 
That this is only a proof of Similitude.of Hands, no body fee me write 


- . 


"iy ''3 7. Holt.” They only tay they do blieve it to be yourhand ; no bo- 


| dy lays they ſaw you write them ; 3F T omir any thing, pray tell me 
+ When Thave done. | 


T Gentle- 


L 70 ] 


ſign; they.tell the Party that Council are of Opinion, he has a very good 
Tulle ; they hope he will appear himſelf, and if. the cauſe be well ſolicited 
it may come to a hearing before the ead-of Exafter Term. You 
There is another matter mentioned in another Letter which is under 
the diſguiſe of Trade,” That the Goods muſt come before the firſt of March 
And another of them ſays, T hat unleſs the Copper and the Linnen come 
before the tenth of March they ſhould loſe this Summers Profit. _- 
Gentlemen, what can be the meaning of all this ? 
Lord Preſton. 1 know not indeed, my Lord. | 
_ L.C.F. Holt.: In another of .the Papers it is ſaid, *Tis thought our 
Fleet will be ready by March or April, but they believe not till June. © 


Truly, Gentlemen, Ihave not been able to take the particulars of every 


Letter, but I muſt leave it to. you; Obſervation ; only there is one of them 
that makes mention of acquainting my Lord with condition of the Wrirer, 
and direCtion is therein given to ſpeak to the Bearer ; aad what other 
Lord was there, but hein the Company? | 

| Lord Prefton. I deſire to obſerve, my Lord, that I was not the Bearer, 

L. GC, J. Hole. Truly, my Lord, I can't tell who was meant ; 1 muft 
leave it to the Jury to judge of that ; but there was no other Lord in that 
Company. 

Lord Preſton. 1 give your Lordſhipthanks for obſerving that it was not 
proved that they were taken upon me before'; but I beg your Pardon 
for interrupting of your Lordſhip. ag 
. L C.J Holt. Interrupt me as much as you pleaſe, if I do not obſerve 
right ;Iwillaſſure you I will do you no wreng willingly. | 

Now, Gentlemen, the Queſtion is in the firſt place, Whether this be 
Treaſon ? and I told you before, without queſtion, if any Perſons dog6 
into Fraxce to Negotiate ſuch a defign as this, or do purpole to go into 
France,and do-any Att in order thereunto,t hat is High Treaſon ; and theſe 
Letters do import t-igh Treaſon as great as can be committed, a Treaſon 
apaing the King and Queen, a Deſignto invade the Realm, to ſubvert the 
Government, to reſtore another Prince to the Throne by the aſſiſtance of 
Foreign Force. 


There was a Deſign to delude and impoſe upon a great many People, 


and thoſe that would not be deluded into a beliet by theſe fair Pretenſions 
of Friendſhip, they were to be ſubdued by an Army of Foreigners. 


Then, Gentlemen, the next Queſtion will be, how far the Lord Oy a | 


is affeted by this Evidence, and whether you have ſufficient proof from 
what has been offered, to ſatisfie you, that he is Guilty of this Treaſon or 
no. | 
Firſt my Lord tells you, there has not been a clear proof that theſe are 
the Papers that were taken ; for (faith he) they have been conveyed from 
hand to hand, and therefore poſſibly there might be ſome Alteration made 
in them. You, Gentlemen, are to conſider, notwithſtanding this ob- 
jection, whether the Identity of the Paper be not proved. 

Captain B:{Uop tells you he took them, and in what manner z and after- 
wards carried them tomy Lord Nottingham, who laid them by for a little 
while upon his Table, and Captain Billop withdrew (that is part of my 
Lords ObjeRion) while my Lord Nottingham examined my Lord Preſton: 
after that, my Lord Nottingham called in Billop again, and Billop 
{wears the Pacquet was not opened, but remained intire in ſuch manner as 


they 


- 
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Gentlemen, . there are other Papers which have been produced andread, te, 
that are writ in Canting Terms, which yet plainly ſhew the generatDe.. Þ- 


Js 
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: jb they were delivered to my Lord Nottingham ; and ſo ſays my Lord Net- 


4 giazham, Then Captain Billop ſaw my Lord Nottingham open it at that 
time, and he {aw all theſe Papers every one put up again by my Lord Not- 


fiaghers ; {o that he could not be deceived : and my Lord Nortingham de- 
Evered them to him, and he carried them to my Lord Preſident all ſealed 
up with my Lord Notringhem*s Seal: And my Lord Preſident tells you he 
them, and brought them to the King, and had them back from the 
King ; but they were never out of his ſight while the King read ſome of 
them, bur he took them all and brought them to the Cabinet-Council, 
where my Lord S:4ne received all theſe Papers that have been read, and 
marked x frm You have my Lord S/4zey's Oath that theſe are the Papers 
he had from my Lord Prefident ; you have my Lord Preſidents Oath that 
he had them from Bilop ſealed with my Lord Notringham's Seal; you 
have my Lord Nottinghaw's Oath that he had them from Billop; and 
BiÞop (wears that they were taken in the Smack. 

So that it 1s plarn, if you believe this-Evidence, that they are the ſame 
s. Beſides; as to ſeveral of them, Bi{5y marked them, and ſwears di- 
y to them. If you believe theſe Witneſſes, as you haveno reaſon, 1 
think, to the contrary ; It is plainly proved theſe are the very Parers 
which were taken from the Boſom of 4ſþ0x,and taken up by him from un- 
der the Quarter-Hatches in the Smack. | 

Lord Preſtoz. IT beg your Lordſhips pardon for one thing. 

L. C JF. Holr. My Lord, what fay vou,pray ? Say what you will. 

Lo-d Preft,z. With humble Submiſſion, there is one thing that IT think 
the Jury ought to take notice of, That when the Papers were ſeat from 
Mr. Bridgman to my Lord Sidzey, they were ſent by a Meſſenger, 

L. C. F. Holt. My Lord, you are miſtaken as to that Objeftion, for 


P. 


' Dy Lord Sidyey did nor ſend them to Mr. Bridgman by a Meſſenger, but 


he delivered them with his own hand , and after he had ſet his own Mark 
them ; and Mr. Bridgeman lays they were never out of his ſight, he 

copied them all but two or three, the other Mr. Pou/rxey copicd in hispre- 

ſence, and ſo he {wears he redelivered them to my Lord S:4zey, 

. "Lord Prefts». With humble ſubmiſſion, my Lord, ifT remember right, 

they were 1n a third hand. - 

L.C. F. Holt. Never, never. 

Lord Preſton, Did not my Lord Stidzey ſay ſo, or Mr. Bridgman ? 

L. C. JF Holt. No : neither my Lord Sidney, nor Mr. Br:dgman ſaid ſo ; 
Ifuppoſe the Jury are apprehenſive of the matter ; I would not nuſlead 
them, I'll aſſure you, nor do your Lordſhip any manner of Injury in the 
World. . 

Lord Preſ/cz. No, my Lord, I ſee it well enough that your Lordſhip 
wou'd not; Iam for my Lite, and beg your Lorſhips pardon for my in- 
terrupting of you. | 

L.C. 7. Holt, Gentlemen, the next thing 1s to conſider, Whether my 
Lord Preſton be anſwerable for theſe Papers, or a Party in this Treaſon. 

Firſt, Gentlemen, would have you ro conſider that there was the hiring 
of a Veſſel for France : It is true,my Lord: Pre/foz was not preſent at the 
bargain; but you obſerve that my Lord Preffon, his Servant, Aſbron and 
Eliot took Water at Surry-ſtairs on purpoſe to go on Board that k. 

Now, Gentlemen, Whether or no you'can intend any other ways than 
thatmy Lord Preſton was privy to the hiring of this Veſſel, though he was 
not preſent at the hiring of it ; for how ſhould my Lord Preſtox be teady to 
take Water with them at Surry-fairs? Can you. imagine my Lotd:caine 
there by chance, and took a {uddainReſolution ? If you can imagine that he 


came 


came only ago 6n Shipboard without knowing the Previous Deſign. 7 
truly you imaginea verygreat thing for my Lords advantage. 'S 


Ir s plain he went voluntary without Compullion ; truly, .I think the + 


Evidence is very Grong{o induce you to believe he was privy to this delign, 
and that he did know of hiring the Veſſel. ui 
LordPreffox. I hope your Lordſhip will obſerve at the ſame time, thag 
I was never {een before we took Boat, I 
L.C; F-Hott. My. Lord I have obſerved it, and I lay that weight upog 
the Evidence, that I think ic will naturally bear, and no more. ; and leaygjy 
to the Jury,$o conſider, whether your Lordſhip was privy #0 the Deſigns 
no, whenithey weigh the Circumſtances of the, Evidence together. RY 
A Lord Breftoz.. I hope Iſhall not be condemned pon Preſumption agd 
Argumeart. _ " Be5ES 4 I 
L. C.J Holt. What weight the Evidencehas they will confider, ... 
And then, Gentlemen, there is another thing, that I would obſeryey 
Why ſhould my Lord'Prefon, a Noble Man,. a Perſon of his Honour and 
Qualicy, put himſelf ja ſuch a place as he was found in, and that twice 
It muſt ſure-he ont of an Appreheaſion of ſome.Danger As tor the Seameg 
they were ſecure enough ; they were not frightned, becauſe they thaughy 
they were-proteted,- and my Lord Prefton knew he was not lyable toe 
Preft ; the Maſter of the Veſlel tells you they -were feartul, and theretoge 
hid themſelves in a-place they could not and in;/nor fit in ;. there was the 
the Gravel and Ballaſt, it was unealie ro them, dangerous to their Hz:2!th to 
be there. 4.8 | 418 
Gentlemen, why do Men avoid the light and put themſelves vader 6 
vert, unleſs they have ſome evil deſign ? Perſons thae ere innocent (cel oor 
obſcurity. _ [4d | 
The» Seals were found there, and my Lord does not deny they werg 
His Seals. X q 
/\ Lotd'Preſton. 3 do not deny that, I hopeit is no Crime to have ſuch 


. 


$.. | | E 
C. C. F. Holt. Ny, but ſays my Lord, that does not affet- — be... 
cauſe thePapers were not found about me, bur were found about Aſbran, 
Gentlemen,if you can imagine my Lord Preſicz had a aiterent Deſign trom 
the reſt of the Company that were with him, then you may acquit my 
Lord, and-find him Not Guilty., But it 1s left'to you to conſider whether he 
had mot the ſame Deſign with them. Befides there's meation made in one of 
the Letters, Ay Lord, and there was no other Lord but he ; and hereare 
rsproved tobe my. Lord's own hand, containing leveral of thematters 
of which he ſtands Indifted, and he would have had the Captain to have } 
diſpoſed of the Papers. 159 od 
Now, Gentlemen, what [account does my Lord give you where he was 
going ? it ſeems they did pretend at the time they were taken, and they | 
wouldhavetad ther Maſter 'of the Veſſel ſaid, that their deſign was for | 
Flanders ; but: the Witneſſes: tell you poſitively, That the Velſfell was 
hired: for France. F-29610 34 
Truly, Gentlemen, I muſt leave the matter to your Conſideration whes, 
ther my Lord be Guilty of this Nelagn or Not Guilty. 
There is another thing that my Lord bas urged {for I would not wik 
lingly omit any thing materal'onthe one fideor the other } he ſays'tus 
JodiGiient is-Jaid: wn the County'of Midd/e/ex, but the Papers were not 
taken there, the Ship they went' on board lay at Anchor in S»rrey,;c and 
ein 1 Army it was iwthe County of Kent, and ſo there is'no 
Proof vf'T on 40 Midaleſex. UiCin? ightot 4c ; 
Eto Yy 
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'F © Ay, but Gentlemen, give me leave to tell you, if you are ſatisfied upo 
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'F this Evidence, that my Lord was privy tothis Deſign, contained in 1helſc 


| Papers, and was going with them into France, there to excite'an Invaſion 


of this Kingdom, to Depole the King and Queer, and inake uſe of the 
Papers to that end, then every ltep he rook, in order toit, is High Trea- 


| fon, where-ever he went ; his taking Water at Surry-Stsirs, in the Coun- 


| 
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ty of Middleſex, will be as much High-Trezſon, as the going a Ship-board 
in Swrrey, Or being found on Ship-board in Kz»r, where the Papers were 


 naken, 


Gentlemen, I have failed of recolleQting ſeveral of the Particulars of 
the Evidence, becaule they are many ; and you willnot depend upon my 


|. RecolleRtion of things ſo very incoherent as ſome Parts of the Evidence in 
$ thePapers are, but upon your own Notes and Obſervations. 


It you do think, having heard this Evidence, That my Lord was not 
cancerned in this Matter, That my Lord had no Defign to go into Frexce 
with theſe Papers, but that he was an utter Stranger to all theſe things, 
then you are to acquit my Lord. But if you believe my Lord wasprivy to, 
and knew of the hiring ot this Veſſel, and that he went tocarry on the De- 
ſign, conteined in theſe Papers ; and that he wrote ſome of theſe Papers, 
and with the others, he was acquainted, then you are to find him 

: oulity. | | 
, to C. J. Pollexfen. My Lord, if you pleaſe, I would obſerve one thing, 
tothe Jury. | 

L.C FJ. Holt. Ay, by all Means my Lord. Wk Gs 

L. C.J. Pollexfen. Gentlemen of the Jury, I ſhall ſay but a few Words 

. to you, becauſe indeed my Lord has ſumm'd up the Evidence very fully, 
for matter of Law : I am fully of Opinion, there never was a more Black 
nor Horrible Treaſon than is in this Plot that is now diſcovered ; for I 
think Engliſhmen have no greaterEnemies than the Freach and the Papiſts, 
and you fee this is a Plot to bring in both ; and therefore I think there was. 
never any thing of greater Conſequence to theGovernment and the Nation: 
than to have this Plot deteQted and puniſhed; tho? perhaps never any ng 


was more improbable than this ſame Plot, that it ſhould ever take effe 


whatſoever they .promiſed to themſelves, ard the.r Deſire of having it 
effeQted might perſwade them to the contrary. 


- 


But, Gentlemen, the thing that I would mention about the Matter be- 
fore you now, is this ; Here are three Papers that by three ſeveral Wit- 
es, acquainted with my Lords Hand-writing, are teſtified, as they 

believe to be his Hand-writing ; if ſo, then there is an End of all, for 
therein is a horrid deal of Treaſon conteined. If theſe InftruQions, theſe 
Memorandums, theſe Heads that were written down were my Lords, and 
hedid intend to go with theſe in a Voyage towards France, that will be 
ſufficient of it ſelf, if there were nothing elſe in the Caſe, to maintain this 
- Indictment. | | 

But, Gentlemen, you have in the reſt of the __ that were taken, a 

Tout CharaRer of the Bearer ; that the Bearer had done greatthings ; 
' thatthe Bearer could inform them fully of every thiag ; and there hou 
[> fy and intire Confidencs put in the Bearer, and a great many ſuc 
ales. | | 

But, ſays my Lord, I was not the Bearer, it was Mr. Aſbto» that the Pa- 
pers were found about ; it does not appear direCtly who the Bearer was ; 
and they were not found about me. 


j, 
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Now, Gentlemenipray let us look a little how this Evidence Rands:Þ;;, Þ - 
where was this Bundle tound?even upon the Gravel, where my Lord Prep 8 
and Mr. Aſhton lay ; there was it found, and my Lord's own Seal with ie ; 

How,in the Nameof God, came my Lord's Seals to be found with othee Þ 
Peoples Papers, if they did belong toany body elſe? How came they tape.” 
ther in char place? It may be he had a mind to leave his Seals behind him, 
becauſe they would diſcover his Quality. But why ſhould my Lord Pre. 
ſton Thaveall this fear upon him? Why ſhoutd rwo Men go and take a Ship + 
for themſelves ai two others ; and when they come to take Boat, take in 
my Lord and his Man, if they were not the two others that were deſigned ? 
and this to be doneat Night in the Dark ? Why ſhould my Lord be under: 
ſuch terrible Apprehenlions as to creep into a hole ſo unfit for one ofhig 
Quality ? = 

Why do ydu not hear from my Lord ſome good Account upon what «c- 
cafion my Lord and his Man were going to Fraxce ? Or whether elſe my 
Lord was really going f for ſomewhere or other it was plain he was going, 

Gentlemen, no Man goes wmto an Enemies Country without ſome Lj- 
cence, unleſs he go upon forme ill Deſign:Fear ſeldom is without ſome Guilt; 
and there appeats, throughout the whole management of the Story, thar 
there was a great deal of Fear upon thele Gentlemen. 

Beſides afterwards, when he 1s taken, and the Letters taken with him i 
the ſame Company, you hear what endeavours there were to ſuppreſs the 
'Truth, even by my Lord's deſiring, to have the Pacquet diſpoſed of ; and 
my Lords Man gave one of the Seamen half a Crown toſay they were go- 
ing to F/anders, not to France, Tiuppole the Man knew how unfic it was 
to be known rhat they were/going to France: And my Lords two Come" | 
pafiions {pared for no Pains to get the'Pacquet thrown over-board ; tho' all } 
that my Lord faid was what-great kindneſs he would do him when it lay” 
in his Power, if he would diſpoſe -of the Pacquer; 1 ſuppoſe 'that 1s very” 
calily intelligible. | 5 

Gentlemen, there'is one'thing which 15 mentioned in one of the parti» 
cular Letters that 1 deſire particularly 'to obſerve to you, and that is allT 
ſhall fay toyou ; Here isa Letter 4n my hand thar in divers places has ſome 
what remarkable, it fays, Tour Danghter and I muſt tarve, if this Govern« 
ment can make us : That the Party dia net —_ at all for having leſt all for 
your ſake, which your favour had beſtowed. Andiin another place this Letter 
doth ſay, Tour Daughter grows very tall, and very pretty, as lam told. But: 
that which T chiefly mention it for, is, 1t's twice mentioned, My Lord wil 
tell you all my Condition, how I havebeen uſed ; and I have told my Lord my 
Condition : what T'defere of you; he thiaks very Moderate. ; 

And pray confider and 'remember, that the firſt Article of my Lord's} 
Paper, that.is taken to be under my Lord's own Hand, there is two thou- 

ſand pound to the:Lady D. | '7 

Now if any body ſhould put theſe together, do they lack any great In- Þ 
terpreter for ?' for my part I leave them to you. | | 

Then in another place, towards rhe end of the Eetrer, it is ſaid, Pray, Srr, 
exk my Lord how F have been nufed.” © - 

Now this Letter 'being-thus taken,and there is never a one of the reſt | 
+ thit was a Lord, do you think any of the reft was meant ? I muſt leave it 


toyou. Py 
if my Lord Prefton had produced/any Teſtitnony to/prove his own good 
Carriage and Behaviour towards the preſent Government, it had been ve- 


ry much for his advantage, and might have had great weight with you 
-\ ut 
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but when things appear only in this manner as they do now, I muſt leave 
to OU, FEES 

Wneckemen, "tis a Great Matter, and of great Moment; if thoſe that 


ſpire againſt the Kingdom, againſt the Proteſtant Religion, and againſt 


"the preſent Government, may do it with impunity, it will be worth the 


| conhlidering what the Conſequence of that may be. Your own Conſci- 
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ences require you to do Right and Juſtice on both 'ſides ; and if you are 

fatisfied he ts Not Guilty, you will fiad him fo ; if you are ſatisfied that he 

is Guilty, you will fiad him ſo. 

_ L. Prefton. My Lord, may I have the liberty to ſay any thing before 

the Jury go out? ; 
L.C.7J.Hult. You Lordſhip ſhould have ſaid what you had to ſay before. 


Tt is contrary to the courſe of all proceedings in ſuch cafes to have any 


thing ſaid tothe Jury after the Court has ſummed up the Evidence,but we 
will diſpence with it. What has your Oar age to ſay ! | 

Lord Preſton. My Lord, I humbly thank your Lordſhip ; I am not ac- 
acquainted with ſuch Proceedings. 

L..C. J. Holt. My Lord, you know I permitted your Lordſhip to inter- 
rupt me as much as you wou'd, which was ' never done before in any ſuch 
Cale | | 

L.C. F. Pollexfen. It 1s contrary to the courſe of the Court : But yet if 


' you have any thing to lay tothe Court or the Jury, for this once we per- 


mit it. 

Lord Prefton. Gentlemen, of the Jury. = 

L. C.F. Holt. My Lord, what you have to {ay pray direC your ſelf to 
the Court that we may hear what it 1s. 

Lord Prefon. My Lord, I only deſire the Jury may be informed that 
I am a Proteſtant, that I was baptized in the Religion of the Church of 
Erglandand have always lived in it, and hoped todyeinit. MyLord, *tis 
true, things have been urged with Severity againſt me that area little hard 
in making, that which I hope will amount to but a Preſumption, to be a 
Proof; as in the caſe of the Letters that are written ig a Cant, and my: 
Intention togo to France, and thoſe words in the Lett&, where my Lord 
the Bearer is named. But your Lordſhip obſerves, That thite Letter is not 
direQted to any body , and that is full of Cant as well as all the reſt ; 
Why ſhould I be ſuppoſed to be the Bearer any more than either of 
the others, and they were found :abaut one of them ? But, my Lord, 
for the reaſon of my going b2yond Sea, it was this ; I deſigned to 
go to Flanders or any place I:could be driven to, and thar ought 
not to be wondred at; for really I who had lived quietly after the loſs of 
my Places, upon this Revolution, and ſuffered greac Inconveniences in my 
Eſtate, and was retjred to my own,Houle, with a Deſign to live a retired 
life, was impriſoned twice in the Tower, and proclaimed a Traytor in eve- 
xy Market Town, withoutany Indiament ; and my Impriſonment tend- 
detl greatly to the impairing my ;Health.and my.Fortune ; all this, made 
me very uneaſlie. here : and, my Lord, I went under a fixed Reſolutien to 
go.to. Flanders or any place where)\Lthought,I could , be quiet. _ 

L. C.F. Holt. My Lord,your Lordſhip ſhauld have. ſaid all:theſe things be- 
fore, for it is not thecourſe to reply upon the Court ; if you had had any 
thing to ſay ,youknow. we. heard you out of Courſe,and L let 'you. interrupt 
me as much as you did think fir, though, chat has not been allowed at any 
lime before. But, my Lord, pray let me ſay one thing more: Suppole 
your Lordſhip did think your ſelf hardly uſed , though I know not any 


reaſon 


| C564 3 
reaſon you had to think ſo ; yet your Lordſhip muſt remember it was iſt 
time ot Danger coar your Lordſhip was taken up before, and you 
ſhewed your diſſatisfaftion with the preſent Government, and theref 
they were not to be blamed if chey ſecured themſelves againſt you ; by 
you had a mind to retire into the Country, or to go abroad, was Fay 
the only Country you could chooſe ? a known declared Enemy*s Count 
at open War with the Government? | 


Lord Preſton, My Lord, I beg your Lordſhips pardon 
Offence. b& 
L. C.F. ot. No, my Lord, you give me no offence at all ; but yc 
Lordſhip 1s not right in the courle of Proceedings ;- I acquaint you wi h 
it not by way of Reproof, but by way of Information. F 

Lord Prc/ton. Then I hype the Gentlemen of the Jury will conſider 
that allthat is alledged againſt me is but Preſumption;my Life and Fortune? 
my Poſterity and Reputation, are all at ſtake; 1 heave all tothe Jurys Cons 
{ideration, and the God of Heaven dirett them. ; 

L. C. F. Holt. It you go on thus to Reflet upon the Court, you wil 
make the Court to reflect upon you. The Jury hear how the Evidengs 
has been ſtated : I think it has been done very impartially, and without 
any ſeverity to you : Why ſhould you think we would prefs the Evidence! 
further than it ought togo againſt you ? You are a Stranger to moſt of us: 
and I am ſure wedo not deſire your Life ; but ftill we muſt take care thaf 
Juſtice be done to the Government and the Kingdom, as well as co any 
particular Perſon 3 and Evidence that is giveth muft have its due weight 
and Conſideration : If any one can defign Innocently to go into France, alt 


this time of day, with ſuch Papers;and in ſuch a manner, that I leave to the 
Jury*'s Conſideration. | | 


/ I 
, if I give any 


Then the Tary withdrew, to confider of the Evidence,” and the Conrt ? 


Journed for 4 little while, and returned in balf aw hour; and the Fury c 
in ard were called over, and appeared. ; 


Cl. of Ar. Are you all agreed of your VerdiQ ? 
Jury. Yes. 

Cl. of Ar. Who ſhall ſay for you ? 

Jx«ry. Our Fore-man. 


Cl. of Ar. Sir Richard Graham, hold up your Hand, ( which he didJ 
Look upon the Priſoner. How ſay you ? Is he Guilty of the Felony and 
High-Treaſon whereof he {tands Indifted, or not Guilty? 4 

Fore-man. Guilty. ' | 

Cl. of Ar. What Goods and Chattels had he ? 0 

Fore man. . None at all that we know of. 4 

Then the Verdi was Recorded. 4 

L.C. F. Pollexfem. I think, truly, Gentlemen, you have done according 
to your Evidence; and though it be.a hard Caſe upon particular Men that 
have brought themſelves in to theſe inconvenienses ; yet it is necellary 
Juſtice ſhould have its due courſe, or elſe there is no longer living forany 
Man in any Society or Government, , 2 
Then the Priſoner was carried back toNewgate, aud the Court Adjourmean 

til Munday Morning following at ſeven a Clock, 
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Ne Curt being Bate, the ary was ale deck enbelt ng ance of theſe hag 
 ſwered Recorde4, Then Mr. Aſhton and Mr. Ellyoo were , va tothe Bar ; but 
Mr. Ellyot wits oidered 16 be carried back to ed, the Kings a 


folving ts try Mr Aſhton by himſelf. = dv a 


0HN ASHTON, hotd v pthy Hand. 1 
* Thoſe Men that you thell bear ove, and rſoaally . 
are | fps prov yt, ore GR, ady £ 
and and you your 'Tryal of your 
them,. or any; of them, 


Sworn. Mr. —_ Pray ſtay a little. 
L.C.F. Holt. What fay yon, Yup 

Mr. Aſþt. My Lord, I 

ras of Pen, Ink, and Paper 
CF. H. Pray let rai Pen, Ink, and Pyper. 

Me. Aſht. And likewiſe that you would give;my Sollicitor leave to ge as 
near nie as' poflibly he can, - only eo refreſh my[Memory,. if 1 ſhould forget 
any thin 

's, C. TH "That is a thing you catthot of right demand, the other of Pen, 
"Ri 4 pe. My Lord, | ſhall acknowledge i F: 

f it 256 veay great Favour. 
H. Thx i is Le OVA Og ought NOT 5 be, | the Court cannot 


Ms OM 1 Gknowledgs irs/ Favour, but. i phe Cour thinks ie yt fit to al- 

Os Rn por nt Satliodisr 4coubly fame 3h 

L.C.'5. H. You thall have Per, Ink, and Paper, ; what is fit for the 
-uny thing that you do \ you mt 
have'them* ſay! over {0s k 


Comt rodo they will doir.*/ 
'£.Ch.Bar. 1 the Witneſſes 
| Pen, Ink, avd-Paper was giuen te the Priſoner. | 
- bf William Hedges, Knight. + - He Ppeared. L 

Mr. ford, I would qot-trouble your Lordſhip a my ſelf with 

ec ;\ "Fiend to! if with ag iopre, dependance 
upon the Neff Twelve Men that appear; be they who they w 
L.c.7. H. What you' pleaſe'for that-matter, you have wk own choice; 
Mr. Afþt. Whidever they are; ſubmit to —_— 1 know Fee Pt: 
Chof Arr. Swear Sir William Hedges.” * 


Which as done Hud. ſo were the Bleves next ſuccteding inthe Panel; bo bv 


Nous Lordſhip will allow me the be- 


| Names the” Fielve Sworn” follow. - 
Si Willcans Hedge a Wn] | [js Hehe Eſq; ? 
JohuWal ES bere, Big |" | 
Yom: 60h, | NF 


> Radph Bucknad, Wag Wir, 
Lucy XK ai, ths J [iow ih 
Then the t the Jy were Numbered, and Proclamation we, for PPE and 


ence in the uſual manner. 
X 2 | Mr, Aſpr. 


{q; 
LG and- 
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- Mr: 4fbt. Gentlemen of .the Jury, if you deſire Pen, Ink, and Paper, [ 
hope the Court-will-take care. to.provide them for you. _ 
L. C. Juſt. Holt. Ay, ay, let the Gentlemen « of the oy Have Pen, Tak” 
and Paper. eo hich was dong. 
4rr. John 5.7 0 til" up thy Hind, «VL Vi rpp2;cs be did 

Geatl Fr that ate fyorn; look upon the-Priſqner, hae. bog 


Cauſe : ' He ftands Indicted by the Name of Folx Aſbtor; ©; late of. the 
of St: Pauls'Covent-Gardex inthe County of Middleſex; Gent., For tha 
together with Sir Richard Grabme, late of the' Pariſh of St. dome, in the Li 
berty of Weſtminſter, Barronet, who ſtands Convicted of Hig ht reaſon, and 
E dms a tie _ of the' Pariſh of St:! James, inthe faid Ie 
it raytors,Ge- (Prout inthe lr eee Hyd | 
the Hy be Statute in that Cafe made and provided. i 
ment he has been Arraigned, "and 'thereuhta hath ——_ Wor Guilty, 
for his Tryal: _ wor himſelf upon gon _ Connery, 
@ ou are ; your is, to enquire whether he be Guilt ofehe Fel 
iy Ng h Treaſon where he ſtands Indifted, or not Gailty * If you Fa | 
him Gal ou are to enquire, what 'Goods or-Chattels,xLands, or 'Tene- 
ments he at rhe time-of the Felony. and High [Treaſon Committed; or 
at any time 1 "Ih It you find him Not Guilty,you are to enquire whether he 
fled for it ; If, you you- find that he fled for it, you ' are to 7. ire of his. 
Goods and Chattels, asif you had found him Guilty ; If yqu find. him got 
Guilty, nor that he did"fly' for it; you-are to. ſay fo, and no, more, and 
hear your Evidence. 

Mr. Xnap. May it pleaſe' your Lordſhip, and you'Gentlemen of the: Jag? p 
This is an Inditment of High Treaſon RR hn Aſhton, . ,the Priſoner a : 


the Bar, and'the" Indictment; Gentlemen, Quurgs him, Thathe, as a br 
nes 


Traytor againſt their prefent' Majeſties' King m and. n. Mary, 
Supreme and Natural Lord and Lady, not weighing the Duty of his. 
ance, did upon the Twenty Ninth'of R—— paſt, together. \ 

Richard Grahme, "who ſtands Convidted,'rand/ofte: Ednound ts - = fi. 
others ill + gen unknown to:the Jurys did Conſpure, Imagine, 


Intend to , and deprive the King and Queen,', and to, bring: NN 
Death and'1 ion; 'and to ſubvert 'and-alter; the: Goyernment ; . _ 
cauſe War and Rebellion within this Kingdom! againſt their Majeſtics ; 


bring theſe Intentions and Purpoſes: to : paſs, : the- Priſoner, -with the reſt 
them, did prepare diver Notes, Paz pers, Letters, and Memorandums in Writs 
which were to inſtruct the/Frexch King; ' and;other Enemies of Ne 
ns Quyeen,of the number of their MajeſtiesMenof War,how.they IP , 
and > Names of the Commanders' of - ſeveral of them, and-to inform them 
how the Caſtles and Forts 6f Portſmouth; Southſea, and, Golpert | were Gerd, 
_— how they might be ſurpriſed | by: the 'King's:Enemies,, .and © f the Tiines, 
Wayes and Means how they might invade the:Kingdom,.in. order to: Jepoſe 
the King and-Queen ; and-to Procure and -Jncite ſuch an Invaſion, and 
ther to bring theſe Purpoſes to pals, the Priſoger and the other Traytors' Aid 
ſecretly conceal, and detajd in their cuſtody ſeveral Bills of Exchange for the 
payment of Money to the'K s Elirnies' a6d'the ſeveral: 'Letrers, Notes, 
_ Memograndums 'before mentioned, 'which were for the es ''I'before 
to you; and further to bring theſe Pu age and: Treafonable \Inten- 
cy to pals,they did for 'one Hundred Pound hire an of ye-oargh a Ship; \which 
was to carry them ſecretly out of this Kingdom into-Frazcez\ with :an\ intent 
there to deliver theſe InſtruQtions, and Memorandums, and Bills of Exchange 
into the Hands of their Majeſties Enemies ; and did hire a Boat to carry them } 
to the Ship, and did enter into it at St. Clements Danes, within your, _ 
an 


a 
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rowed to the Ship, and went on Boerd che Ship, add therdwwith che Bills 
Memorandarts, 


' Notes, arid France, i 
| de-dehiver therh to the Frexb King, 1s erence he 


;| and the Jadictment does further ſet 


Guiley... 
\.. Thompſ. May it pleaſe, your Leddlbin 

Jury, The Priſoner 2t the Bar uote rndee WOTTSTY No 
leſs than High-Treaſon, an org 1. thartan-be commnecd agaitaſbany 
Hutnanc Law: You bave the; Paaricalaryrim' rhe hadidtaienr: read, I 
wil not tronble you with any Re ,'\bup.gy 6 opch rhe Evidents:a& 
cording to the Steps that are obvious in; the+eaſcc,/ | Vow > hate. hitard-it 
ral vhe Detign was to depole this King and Queen, whach the Law! 


O 
to be. to bring them to Death: and Doſtoudtion 2/| Vow have; hedtd) it: was to 


alter the Government, and cauſe 4 Rebellion in-the Ki and to bring in 


Fortign Power 4- and theſe are laid to be the-Heads Offences 
Prifoncr Rands char "o 05x re 


Gentlemen, PI a ok thee Prifoter 


his and had gang 
ona REDD 


FILED 
ay ap rb Reward ft ke faid 
oe iran bink ply udeaa, - Fhey' did nati come 10 any Hug 7 Age 


the Ship then; bus there ore wes a0 Appotument, mide on have the 


+ gry & Slip 40 meet; with: thegy i 


and cane OG, Tei 
and met with 


only -1o- this: pr 
Hite of this Ve /z bat 


and then it hapned tha 
one'before You, came. 


42; 


Hacdred Poun+for berry the Nrny hoe Gur depo- 
ftcdin Nrs Burders's Hands ;; DIA paltborviardetd by che 
and 


breaking of a Sixpence, one part Whercof win w hi -erarraN 
—_ ——_——_ na winner the Maſi of the: V\ 
broken piece of Sixpence'thay/ Mr. 4 fret had, ther was flo to pay 

the Money, that bcing the that had-artained their Euds, 
 byvrud Penney bone meine ang 
"The nexr ſtep they take, this, They appoint eo: meet a6 the: Sever $turs 


at the Ber ;| for there was. one. Mir. Burdett, which it feems lad bee ore of 


i ens 
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id CovturdGarden;! -chicher ls Maſterof the Veſſel and the Woman' were ts 
copneney - was neat the ime, that very day that they deſigned-6 
iandt -was Mr.4fþron,-acd Mr. Ellyd;, bur the- other: wow 
reed rigs yet; "there rhe Sea-memwere Ordered to go along with Then, 
and. they went wr oyrirrt the Water ſide;\ to Sarrty Stairs, and the 
Wiatcreman wavealled, -and-in the nican time cathe my Lord Preſton dtid hik 
Manto them, and they fourdid '@v in that Boar; by the! DireQion of the 
 andiw :Board' his Smack:” © 
for I would note the Serious Circumſtanon) 
x, for they: knew what they went 
r, and*when they 'carmme near; a' Man 
of War, _ LowgoReach in the: River,” they deſired the 
Maſter: to hide _- AH arighs be fafe from any Search,' and they: were 
hid: and- put; cloſe under .the:Harches for ſome'time ; afterwards when they 
came: toanother. whoa, Danger, iv was by the Block- Houſes at Graves-ehd 
(as they apprehended) therethey deſired to be hid'again, and-ſo they were) 
in-thar:- where were in very | difficult Circumſtances unter the 


Hatches,' and therethey remained tilba 'Pinnace, that had been ſent to equi 


afterithem,' came:#nd Boardetthis fame 'Vellel., 
Upon its Bedrding of them, the in _ a ſearch, and found: thel 
Gentlemen, My Lord Preften,, Mr. AfÞron, and Mr. Ellyot, and I luppoſe his 


alſo, all hid under the Hatches;'' 


thenexe' whictr is. obſervable, Gentlemen, and the Great: Mats 
- a will ſhew where-the Treafoniwas, is this, there was a Bundle of Pa- 
pers:that was-on 'Board,'/ready ; if they had not been ſurprized; 'biit - 
could have had © ioviton it; to have been caſt Over-Board, and thers 


was Lead fixt to it, to have ſunk it, and Mr. Afton the Priſoner at the-Batj 
wasthe. Perſon' that concealed this Bunridle. of Papers, betwixt his Body:'and 
ps oor rr thence-it'was'taken by the 5 worm a took them::l! 11 
were: Caprain, according'to his Duty, was-bring 
ing the Priſoners.to' kar gre defired to pr Shore 'at Graves- 
but the Captain:did not think hers ſo fir,” but” Erqyed them on Board :clie. 
George Frigot,". and then. you will LG theſe Gentlemen 'did fall into: d 
Treaty with the Captain, 'to: ſuppreſs theſe 'Papers, and one Inſtance 1 re 
member they didte him, that fince there were a- parcel of Papers that; hs 
had taken out.of-my Lord” Prefton's Pocker,; | he might'take -off the Lead and 
fix it-\to-thoſe Papers, andifink the others; ' atid'what ſhould he have for ite 
they promiſed him/great Rewards, - they rold him. he mightbe'a Great oy 
he -had. an Opportunity of: his: Fortune'; /ahd when! that: would 
do, they: uſed-marry Threatnings 46 him, all which * will | rin - the” ie 
 veral. Circumſtances: that the. Witneſſes will tell you of. -1i# «| 
1 come, Gentlemen, ia the laſt /place-to-ſhew you, That all the whale 
y all this Treaſon, did 'lye hid-under" this Bundle of Papers that } 
were taken from Mr; 4ſ#ton:| and ſo he might: v Dern well be afraid of -having_ 
them opened, ' for there you-willfind'a formed De /'to altet"this Governs 
ment by.a French Power and Afliftance'z and they 4-H ſo many Particulars; 
that in regard, -1would ndt do the Kipgfs Evidence injury - on the one: hank; 
nor the Priſoner on the other; Iiwill-forbear repeating; the: Particular Inſtances 
Gentlemen, \Y ow will have all che Lerters and Papers Read; but in the Ges 
neral,”. muſt needs fay, you will findnit manifeſt,” thar' there is a - black-ani 
wicked Conſpiracy-to introduce a Fortign'Powerzz*to Eſtabliſh the Proteſtant 
Religion, an by a Popiſh Intereſt," and'to ſettle pur Laws; Liberties; and 
Properties, 44 French Army. And let them pretend what-they: willifor 


the Proteſtant: Religion, when you hear theſe Papers. read, no body: will 'itna- 
gine 


| 1T#6 CMP: Habno 'Call yohr Witneſſes, {/Brother.' ! 1 1 air | vt 
Mr. Serj. Ti hompſon. by begin with Mrs. Pratt. ob4 + Juli 
wa Tao 511 76 2291Gbet wat Barr IM LIT ny _ 42H 10-7 
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Was to other e; (if the'/P 
Ca tiat Rlighdn,” a rn th/Foomh þ Ki 


takeg,kfieet,). 930 


pioa{e9'5o lmppEe = 
- 


ns. WW. EI Oh 1142, W392, 2 WF [ok hy 


theſe Matters, 


If the Priſoner be Guilty, Gent 
your ONT 1 ; but if he be not Guilty ,.»G&d forbid; that” thr you Gould 
Guilty TIS fote Fo WIN 


SHOW Wil. ibleybn, Mirk. Pratrythenezis now!another ( at the 
Bar to be Tryed, againſt 'whom-you ate ealled as.a. Witneſs. WL Y.0 A 
Mrs. Pratt. Yes{"Thy"Lofds/ violod mg wkedth oft ne hh 
Sir W. Wil. Pray th what we' ask you: !/ Pray-do you with tha Genlemany the Coure 
and the Jury an account, whae\Teearmlyowhave: heels 
botta cbto go ito Prancezi ant. what waydohe 1 1034+; ST TOLD 
Airs'\Prat1- 461 ibpleaſe you; my: Lord/liwas ſentfor.to MyjBarderr's Houle 
in Queen-ſtreet by Cheap. as to: bow whether he conld have;aySmack. to go. 
for France ; I told him y chelp him-to-ons ;; he. told ragy there were 
two or three Gericldaha _ or France,;/\ax'M sto fetch Silk,. and 
I was at Mr. Burdett's two or three times, and at laſti Mr-4/bron merme there. 
L:£6.7- Holt>J:ook uponithe Gentlemany wohatbe 2g? ay 1h; 
Mrs. Pratt. Yes, that is the-Gentleman,) andihe mes-me thergqand meets 
ing: with Mr. Aſhton, ' he hire&ithe Velſeb;. bur firſt; of all, hq" deſiged -uy-to 
meet at the Dog-Favern':vpon}Ladgater #11, to' make-the- > and wry 
did meet. there; 14d: were theve-about) a Hbur, or an: Wy 4 baif; and 
Mr. Burdett did notcamey; and the next; Morfinig,\Mir. me-to 
meet him at'Mtt.Batderfxaghing\dnd the next Morning Lmet ares Burdets's, 
and'theroMe.made hit. Bargain-for x00 hignd hers Was Spence, brake.2in 
twoupieges.t?/ auwil out { 128M 2fls bieq of IHE 
Mr. Serj. Tremain. Was the HundredcBound Pats? N89 120 UNI mat. 
MrsnFirate;. Vids, cburmwse Mbrnvmg2. 


| "uy Thar op tn the le/dor Mp 
Six broken s&.tva,, herb abdeenam rn hihgd, 
ar thd/Panflar ah Hunan $1 8 

; ; waslby235i) v1 ore nooling 15G ow? bono oy 
Hrs) Pracr. Fhdrctwas pne-Mr. E8yot, :and. the - Maſter, of hp Smack, : and. 
Mes) Burdett: \nulzon 20 vine bot namolint) ods Jo anc los ; nates rn) 

Mr. Serj. Tremain. Did they pay the Money in Gold-or Silyer 3+). + - of 


Cs On 
ineys and a Sixpence, and on one en'Sixpence 
193-Gis Dttt';crand whenghe Matter of the Veſkl 


brought the other half of the $i or I,cither of us,we were to havg.the-1907. 
Sir W.WHil. Pray to whatPlace did-they.dite the Ship! togq? +144, I, NF 
Mrs. Pratt. To Aradeed 01 AnmT brig 12qmelt oft ag not Woot ot 
Sir HH. Who hirat che/Shup-20i4; wig Mrs, xatta Thak Genal 0 
Sw/{VH/\ Who paid the Mangy.2* WIS") BITE ion go off . "148 2 
Mrs:\Pratti: "Mrvdſbron. S WH fats ofl eg ff Y * XR ig 
S. W. Wi. To what hand was he #8 noilg520 380 W UH 51 
Mrs. Pratt. It was paid im-Mits.' Burdett” zinto hex Hend: 1c 
18.11, Who'brokt:the Spepance?:i)-{) 1-0)! O08 bib vs14 wort 
_ Mrs. Pratt. Mr. Aſhton, that day the Bargain was made. <rnic 1174 fro! 
$S:4/. 4: Who darvied:it away?! aww T radw bot at aww 
\#f#s.'Pratt.' When the Money was- Nrohelabions Mrs. Byr4et6 had 
the:vrhor part: ; 1b. 70M ANN SirvogtiC vr not bod inert ww vh 
Mr.Serj. Tremain. To which part of Fraxce hay you hired to £@2a; 1 194 
-\Mr$. Pratt. To any part where they could touch. Mr. $ery. 
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Pray did they give: you any. Note about any "ny ; 
ry pave me ob ado to. mect. at FEPPESANEL avd 
py Seven Stars in Covent Gardex. 
remain. O the/Notes 2; , 132 4 


31S) 304 


"Fi are. Wir 7 Mr 
* | that Note. Which ſbe-did.. 
OT agrom ns —— Þ cannot. well 


ms at the Dog-Tavers? | 
nncarite Dy Fen bas dard a, 
onanDiy.. 


. 


« 
t'71 


LE.3. Hhole,” When «cage 


Mh4. Prat. 22> un K1Y'GE {22141 

Me yer 1m Aﬀte the Þ reilwhas dNyoudy the next day? 

Mrs "Mr Afofon 'Ovdered'a/Nove to 'be written, '401 mect at the \Sc- 

_ = Garden, at one Ns. Righy's.: ' ' | py | 
YO Ax wht time were you to go-20 Righ/s Li 

Mrs att," A W TN BY 597 la091 

F.C. F. Fol. But at wv m3 22108 16 | | 

Mrs. la Some rinivatiour Tema Clock, an we ume there according 

3! $4."Gen; Who was' with you ar Righy's7 | 367 

"Mys. Pravs. Thiews was the Maſter of tho Veſſel, Mr. 4/hron, and de-Bpy 

"ary vow nat nts Grſt Tread wie oa aber blring this Vol) 
F ut&hri his Veil 

LA kh M 

ELIA 719. Who next > 


: 


GEE wikedar age yer yrmily ry hee 
being choſen ; and one © the Gentlemen faid tyre was aching intang, 4 web 


ny ire ob ooo aff! pag 
Ser Tremans. ſons the onrrogerber Mr: $2 

' IMs. Pratt; 's did not fee them ol. WA bt:s ,2905 aighy "me 

BI. Trewey. Had you any« from Mr. Mbeor cond for» Hamper 
or n' > ot YO NSGHH 2111 10 Het | 

Mrs. Pratt. os aha nes Bite Dh) 7 OF. vp1t | 

Mr. Trevor, When was that and Trank to be Gni. for) Any} 

Mrs. Pratt, Ow the Wedneſday 1 +. Opry 

Sir W. W. 'Do you know one «rl Lieg 

Sir W. W. Was he with them? - 


Sir W. W. What occaſion br 
Mrs. Pratt. pes for | | 
che Priſon defre 1 eh Maſter of tis vel, of 


Ar. Trevor. 
ſpeak with him? -- 
Mrs. Pratt. Yes, and when [ br, he id elk Fir very well. 
3. Trevor. What is tho Maſter's ! 21trs. Pratt. William Pafeley. 
Mr. Serj. Tremain. Had you any Difoure with Mr. Aſbrev's Wikzafeer chey 
weat away-2- 
Mr. Pratt. 
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 Mrs.Pratt,. We had little diſcourle, onely ſhe gave me ſome Victuals and 
Drink ; and ſhefaid ſhe hop'd I, woul not. telf of her HuSband.,_ ANN 
* Mr: Serj. Tremain. What elle did 
Mrs. Pratt. She hoped God would deliver them out of he LyoroMout, 
Mr. Serj. Tremain. Did' ſhe fay an The about Cock \Crowing. + Fr 
Ars. Pratt. Yes, ſhe ſaid ſhe thought ſhe ſhould have no good Luck for Fa 
Cock crowed. 
Mr. Serj. Tremain. Who was by in the Chamber Wiki the Money was: paid? 
Mrs. Pratt. ,There was,the Maſter of the Veſſel by 2nd Mrs. "re 
2 Furywan., My--Lord, I heard her fay fy Torrie Papers ; which T do 
not-very well Ihre Le Does ſhe Kknc Ghirev—og Ke Priſoner had: > 
Mr. Serj. Tremain. That” was otlly | 
L 


-\L- Ch. Fuſt, Holt. She ralks of Papers be 
car be made of it. 

L:C.F. Follexfen, If y ou would ask tis why 5 Qiagen he gon, now 
1s your tume to doe it. 

Mr. Aſhton. My Lord, I defire ſhe may ſand Mrs. Task you a 
Queſtion, not ſo-much i kindoeb to OL Eit , a5-Juſtice*to/another Gentleman, 


You fay Mr. Elyot writ.one of + WOK 
oMrs. Pratt. Yes, as [rem ber. it "4 chat to inebt at Mr. Ri obj. 


IE tha 'Gentetnan, T'rake that Note apon my 
An 


'Þ t was by: 
._* »d-.Ch ry Hel Look MENTS En 


a. \ Hat, bur! 'nothing 


. Fllyot is not now upon. his 
ftioris a5; ” Whar 


_ Pratt, i OR h 

ad Aſhton, As.I hope LS 

:1>:Mrs. Praif, And anot { 
EE a, 1090.1. ' beforeTad 

r. Aſbton. Genglemen; as 0s Fc 'of rhat'1 Tl "efingher to 

| oo L is no great matter RH pox {al pee was' minded to'go 

elings rhe Kiygogem, i eh ſe all Ar ne 1s Foould,'t 'to' Perſade 


#3*EL W 
i a pf 


1 me Ele rt this wellawiy, 


Ch O's #-tifne befdr61 # ſpeak 
«tdyhe Jury, meal i ro your | you ſhall 
(he-deard atJarge Ned Apo 104 pb 
3 Ry = ; Aloe doo mr eat mn} wb ſhewri 

uy . £31 9 e121 3? j 
4. hore BA org tan 
nidMr. 
ed __— f the Olth ha +» thay 
have: taken, cyd-L ever, ipg: moe SOR regtly; ON _” 
provi Fits So CLVOU..25 10e vi my pietwre 
(@akdn to keep Jecret, .1..1; io x: : | 
wy Mr. Aftan.B a: LPBON Shout as mee WOE abou 
Dd Re Pens qo! Ye a — n wry pa wa "ember D.. 


iy or intent 


ike dirvct ts iy ot id Wo Mrs. 


Mes. Prath. You were not to go for Holland not Flanders, 1 ar ſure, | 
Mr: Aſbton.,Nay, Idid take it for granted, that youdid know before1 met you;, 
that we'wete- 94 6 o to'Froxct; but I never ſpoke to you of it in my Lite, that [ 
rare ys. of; but I only : urge this to let your Lordſhip know, that Woman has 
L. Ch. Faſt. Nat xfex. Mr. . Min, * You will have all lawfull favour ; but 
yn fans te DIY n nce is not come, 
4 muſt gsk NO Quelions now,and make your Obſer- 
nile NT. you me reſerve your ſelf for that, till after we have done. 


Mr. Aſhton. i haye tov many things for my Me- 
mory to retain ; and LS wy occur to my Memory 
now, and as the Wi ations. 


Mr. Ser. T remain. 43 Ln effe] was hired and you were | 
told it was to go to France, Man Perk od My A tonſay weretogo with him? 
Mrs. Pratt. Three Perſons he ſaid were to go, but he did riot name them. | 
Mr. Serj.' Tremain. Ml va (et up William Paſeley. (Which was-done.) 
Sir W. Williams. What cnn you toy y of any for the hiring of a Veſſel? 

Paſeley. 1 did not know the was hired before 1 came thither. 

Mr. Serj. Thompſon. Prithee tell us what thou does know. 

Paſeley. The Womancame to me when I wasat Billigegate, and faidI muſt go 
a little way along with her; and aswewere going ſhe told me it wastogo to Mr. 
 Burdett's 1nQueen-ftreet ; and when we came there, E/yot and Aſhton were not 

within: Butby that time we had been,therea little while, i incame Mr. 4/htonand 
preſently after him Mr. Elyot; and Mf. Aſhton bid the Woman give him the Ma- 
ney out of the place where. it was. Faryman. My Lord, we do not hear him. 

Sir W, Williams. Pray again, and ſpeak our. 

- Paſety. 1 mEALTNS js Wan of NY, id the told me e [muſt goa” 

little away along with 

IE. Ch. Fat. Flole. Tha Nd ae has 

Paſely. Ms Pratt; a I went along with her, and askt her where ſhe 'was 
going ; the ſaid up into Queen-fireet : And coming to Queen-ffreet, we went 
to Mr. Burdett's Hou I was never;there in my Life before. When I came there 
Aſhton nay Ellyet were either of thera there; p/n 2 little while in came 4fhton, 
_ preſently Ik; came Ely poor he went u up Stairs into — 
an mos! in -Chamber, t brought the out, rolled up in a haft 
ſheet of ſet uPan edge edge, and toldit out at the Window. 

L. Cb. ut. Hoke 0. told it ?_ | 'S- 

Paſeley. Aſton told the Money out; tom! aſter the nog Fre was told, he palled 
out tw9 4 papa; 2NCE, two pieces of Si: 


penee, he ogives on other half be kept himſelf; 
and hebid half Stpence' that” 
kept cameo hs fas and. after the 


kept moths ed buta oy 
IIS 1p Bill; 
ſnnnt pes with us a. Trp 


| Stairs; and when we 


LL Lgh, of ma en Ca un 


RI nk 
itt they both came; andfatdowr; and 


that time we had been there a i 


a Gentleman came in and faid the Cock crowed; 


no-good luck. And then;they talkt abut, 
ho 8 and in came hey wlks about Paper 


Q << KV wo 1 


£ #\hoar,;Elyat gave me half 2 


OM O WS USY 6 oOYcoc 


V\ Paſely. No, they did not. 


ſee them ; andaftet thoſe Gentlemen had! £ Bs they dbuta little while. 
Says Ellyet to me, Maſter,come along with IN I him;ard we 
came to Surrey Stairs;and on the Corner a zoule. 
He called the Waterman out gf the Ale-houſe before, and1 went 


down ;and by the time that I had gotren down, wag 0 pan cams and halled 
his Wherry to and I went'in; by fy titne | was gotten to the Stern, 
down came Aſhby and Elyot, and my ano! his Man. 
L. C. Fuſt. Holt. You —_ Aſhton, not Afb 
Paſeley, Yes, my Lord, that-is the dy of 
Wherry, and were ſeated, they bid the Waterman pur off fro 
we went through Bridge; and after we bf thr ridge, wegot-0n 
the Smack; and they got into the Cabln;, ind vieyri were oC into the Ca- 
bin, I called ny Men, and bid them hale up the Anchor, and they did ſo;.it pro- 
ved to be but little Wind, but that Tide we got below half-way Tree, and were 
forc'd there to drop our Anchor, and ſtay till the next Morning : the next Morn- 
ing we weighed Anchor, andby that time it was Nine a Clock, we got to Long- 
Reach, where lay the George Man of War, and there they hid. 
Mr. Soll. Gen. And how was. the hiding pray ? 
Mr. Paſeley. Tt was down in the Quat _ under the Hatches. 
Mr. Soll. Gen. Why did they hide 2. - - 
Paſeley. We reckaned they would come 6n Board a: Preſing, arid they bid 
me ſhow my Protection. 
Mr. Serj. Tremain. Did they deſire to be hid | 
Paſcley. Yes, and after we came by the George Man of War, they came wp 
again, and remained afterwards in the Cabin, till we came almoſt toGraveſend: a 
little before we came to Graveſend, they all hid ; and, when they were hid; 
remained hid all, I think, gs + Blbpt: | hide | he popt up; and they were 
reſolved to go eat their "Vidkuals, but then I told them, there was. Barge 4 
coming, and fo he went down , and there they remained, titl. they were 
taken, for the Barge was on preſently, and Fon them there. 
Mr. Serj. Tremain. What kind of place was it, that they were hid-in ? 
.  Paſeley. They could not fit, nor "ſand 4 upright ut ity. bur hy alf along, or 
ER on their Elbows. 
g there, 


C. Juſt. Holt. Wer ot than ay? 3G; 
al 4 top of the Ballaſt. | 


Paſele, There was Ballaſt, 

Mr. Serj. Thompſon. Well, what = when the' Ca rain xmbon board? 

Paſeley. When Captain Billop came ori boatd, Pa Jo 
re 


-& couple of flogt young Men, den Luſt prof ten 
Captain, ſaid I. Why, what have you to —— \Y- 
.te@ion. Let-mefee 1, fays : $01 ſhew him Fon, 

Well, fays he, Maſter, I muſt. loo x; A00.M ent 

where: day: lay,-and gg FO n= 

©Mexe COME Pike-Captaigt F ip co 


me, and my two Men, to go af wy 
ſhoar at rd Staurs; 
not opened, and-we Dreatniews GR 
Crown, 
'Examination, thet we were bound for Fla: 
Mr. Serj, Tremais. Where were you boon! or, 
Paſeley. They examined me in the C 
bbs -they. went to France; and I told th 
or Thompſon. Did they defire you to g0 Ford 
| Paſeley No, we were to touch at any Place we Arg 
Sir W. Williams. Did they mention agy thing of 2 


a fer they hey had ot into the 
m Land, and ſo 


wn... 


LC. Wy FIT WE body. n to France to you ? 
Paſeley, Yes; t bY. askt. &, nherf could carry them to France Th, 
L<0.Fuft, Holt. ask you that ? 


Paſeley., Ellyot or 4 
be.not miſtaken, it was "1 ton. 


came away with you ? 
- Paſeley.. Aſhton and, Elyot, _ - 
Mr: Serj.;Tremain. Di Dis, \Elyot and Afite both come out with you ? 
Paſeley.: Yes, they d 
Mr. Serj; T remain. And.did they part, after they were come out? 
Paſeley. Yes, Aſhton did go away from us preſently after we were come out. 
Mr. Serj. Thompſex., When you carte on Board, had you any Diſcourle with 
Aſhton, about going to France ? 
Paſcley: No, not-that I remember. 
L. C. Juſt. Holt: Did-you go on; foot, from the Seven Stars? 
Paſeley. Yes. 
L.6 Juſt Holt. And did they pafe, after you came out? 
Paſeley. Yes, they did. | 
|  L:C.Tuſt:Holt. And who went, with you, did you ſoy, 
Tg F409 Ellyot came with me. 
| C. Iu Holt. Whither went .Mr. A/hton then? 
Fel I cannot tell, my Lord, . 
Mr: Sell, Gen. What did he fay to you, when he went WING you? 


the. ſhoar, and L in, the. Stern, they -were all come down. 

L.C. Tufts hole. en. Aſbton came, who came along with him 2 

Paſeley.il, BT n Neue Stair-head; 1 was in the Boat when che 
came. I-rieyer- fill he was upon the'Stairs. + + 

FJuryman. My Lord Lord to ask fem What*the Sum of apo was, 
that was paid at Burdegy's 3 ? 
Paſely. It was '93; Gu 
L:c,Fuft: Holt...) 


and ſix'Pence: ay 4s 
brought itz Oe 
wa 1n the Wirdow. 
.You, who brought it > ' 
ton Kt * and lay it dowfj in the Window, and he 


20 FEE it to* Mrs. Burdett. -' 
_ EE ea vey of ur 


, Whix is the-pſual Rats'ro go to. Flaw 
EA Rs Men defirves SETS; 

coo tell, Fneyerwent upon my-own zocthinit in'my-liſe. 

Pratt, W wt fByyou, what is the vfual Rate: "hr 


AG Tull: Etole: 
Furyman.: Vee baby, 
. eats, 3=ag to as 


Fi Bir 


rhe os he pave them oNles the Barge was 4 
Dl he know hen wasadefign t6learch him or a0? 


7 there \ was a ſearch for Seamert: 
ou 


Aw ww + 


wou'd as | 
_ Poſe PR IN 249203 919: aA 

1 dp. But I RG AGM deſired to- be hid 2 5% 
" Pafile Yes. . Mr. 


z,onc of the tivo, T cannot diredly ſay which; bur if 


Mr. Serj. Tremain. When you came from Righy's at the Seven Stars, Who | 


Paſeley. -He-bid me.go along with Ellyor. . & 
L. -Holt.. Was Mr. Aſpton,there as ſoon as you ? | 
-Paſeley., Not aye but by that time the Waterman had. got the Boat to. _ 


know there was to be a fearh]in winks to the ta" | 4X 
Ne bao ? For that 1s che Queſtion, I mo ch Jury | 


; + 
vg 
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 Lordap And you hid them according to their deſire | 
as Trial, Before you wene on Board, had you any difceurſ cf 


>! * did they ask you for 4-place to 
74 by they i 


A 
«+ \ 
= 
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"EC. 7 did Me. Afton, wi you us | 
"Mr. Asbtov. My Lord, I def t a him this 
foil to come and hide us, or did you 
Puſelty.' You defired rhis of us, that 
&Wd tell you; that you might be hid. ||. | 
| "Mr. Serj. Tremain. Pray repeat that over again, dy fron give 
FE them Information when any Boat was coming, 'that they might hide, or did 
r by rg by hide your Self? 
Paſeley. They defired it of me. 
Mr. Serj. Thompſon. Then (et up Charles Betſwerth. 
Mr. Ser. Tremain. Before Betſworth is examined, 1 would ask - ks one 
Queſtion 2 was there any Coat left on-board you? 
Paſely. Yes, there were two Coats of the Waterman's.left on - and 1 
took them and lockt them up. 
Mr Serj, Tremain. Is that the Man that owned the Coats ? 
Paſeley. Yes, it is. 
Sir Will. Williams. Then, Betfworth, will you give an flccountof what you 
know againſt the Priſoner at the Bar? 
 Betſworth. | cannot tell, my Lord; I never G@w the Gentleman in my life 
before, that I know of. 
T Sir Will. Williams. Prethee hear, Friend, tell what-/you know of canying 
any Gentlemen on Board the Smack. 
+ AHBerſworth. If it pleaſe your Lordſhip, I was going home from © 
4 bout 7 or 8 a Clock in the Evening; thatis, rom, Swrrey-Stairs, 
F man called Sculler. Said 1 wi kim Bir wee $0 pen, tays be? d 
NY Sr 6 ſaid I. 'Tis againſt Tide, 1 cannot it Wi on 6. 
high Water. Says he, will you go wi u5-at- tae: 
| you ve me Will you giveme half a Crown? then41l 
* I cannot ſtay out ſo late for nothing,» Yes, fays he, I will gi 
came and brought my Boat to the Shoar; he asked-me 
was; 1 told him Charles Berſworth. Says heywill you be ſure to tay till 
ou Yes, faid I, if you will be fure to come; -and if 1 be not here, I will beat ſuch 
«Houſe, an Alc-houſe, that was there by ;the fign of the Sway: So I ſtaid, and 
a Fare or two over the Water, and about xx a Clock comes a Gen- 
| |: down, and calls Charles; and 1 went ont a doors down towazds.my Beat, 
| - and there conc cor Gaajaca dow, Mill of Fen, 6 Le 
Widthe Seaman went into the Stern, and the Gentlemay fare at the Back 
- 20d there was three Gentlemen maduqmannt ag ig | 
| Jus wilt Oloak and the other a looſe Coat; and they | 
ythat would hold abour a Peck ; fo &. put off with them, a 
the? iver, and all that 1 heard them 4ay, was when we. came 
emple ; 1ays one of the Gentlemen, — you hear the 
_ "oays another of them,he goes goes away a 71 pooh pe ris 
. bit of the Gentlemen askt ' the Vel nn tern 
I*; on Sexthwark fide, over apainſt the Tower, W — we came a little be- 
by Battle-bridge wear Þichle Herring-Stairs, the. Maſter aid, there. lies. = 


A a 


? _— 7 
ſel, and it had a long Pendant andia-top Sail looſe; fo they paid me before 


they came on. when they were got a Board, away rowed I; 
hen Team ond, nl tak ow. my Scale nd things, there 1 mill my 
Cloths; and I rowed after them;thinking they could not be got tar ; but when 
I came to the place where they went on Board, the Veſſel was gone, and ! 
rowed down as low as Limehouſe-Reach, and in Black- Hall-Reach 1 overtook a |} 
Veſk), which Tthought was the Veſſel. Laskt them who they belonged toand | 
they faid they from Horſeliedown;and\[:made.anfwer Ibrought two Fares 
| | erring-Stairs ; and' had forgot to take my Claths 


J; and I rowed ap'to' Greenwich, -but could not: meet 
heard'nothing of my Cloths, till laſt Friday was Seaver- 
brought-me. | 


at the Bar; was one of them that you carryed on: Board the Smack ? 
Betſworth. No, 1 know fievera one of ther. 
Mr. Serj. Tremain. But you fay the Perſons that you took in at Surrey Starr: 
ca away your Cloths with them ? Betſwarth. Yes, Sir. 
Mr. Ser 27 indi Then'T askyou, Paſeley, »1s that one of the Perſons that 

he brought on Board your Smack ? 

Paſeley. Yes, he was: | 

Mr. Serj. Tremaiy. How many came on Board the Smack ? 

Paſeley. Four ; My Lord Preffon,: Mr. Aſhton, Mr. Ellyot, and my Lord 
Preſton's Man. . 
' * Mr. Serj. Tremain. Did you take'in your Pendant ? 


Paſeley. Yes, 1 did. | 
S. 6 oe Ge Tun "When did'you take it in ? 


 Paſeley. Aſſoon as we weighed Anchor. 
Mr. Se35. Tremaii. fiow came you to take it in ? 


Pafetey,” Ellyat ſpoke to me, to take it in? 
- L. C, Fuft, Holt. Lodk you, Paſely, you were by when the Ship was hired. 

- Pafeley. Yes, I was by when the Money was paid. 
| * "L:C.'Jaft. Holt. Did they mention how many were to go in the Smack ? 

Paſeley. He ſaid, they were three of them, not four, as I remember, that were 
ro | | 
ir Will. Williams. Will you ask him any think Mr. A/bton. 

"Mr. 4ſhton. No, Sit : But T deſire the Woman may not go out of Court. 
'L.C. Juſt. Holt. No, no; ſhe ſhall ſtay. 

MS. hiv hes Then call Fohn Fiſher, and Fames Amonds. (Fiſher ſtood up.) 
.Sir Wil. Willems. Pray do you acquaint the Court and the Jury what you 
know of rhis matter, whether you carryed any things on Board the Smack, 
and what; and who came on Board, and what hapned. 

-. Fiſher. My Lord, a matter'of fix Hours before they came on Board, my 
Maſter carryed me a Shoar, and brought me to Mr. Burdert's Houſe, and gave 
me a Trunk,and I went with it, andanother Man with a Hamper,and brought 
them on Board ; and about rx or 12 a Clock, my, Maſter comes and brings 
Mr. 4:on and the other aboard ; and he bid me go forward, and heave up the 

* Anchor, and (0 I did;*and we went down the River ; but we could go but 3 

-* little way becauſe there was no Wind ; and when we came to Half-way-tret, 
- the Tide Turning, we were forced tv caſt Anchor -again,and ſtay till the Mort 

ing ; and itt the Morning we weighed Anchor again about 8 a Clock, and # 
bout 9 we came into Lowg-reach, where lay the George Man of War, and $ 
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Mr. Aſbton and they hid ; and when we came below them again, they. came 


again till we came almoſt near the Block- Houſes at Graveſend, and there 
hid again; and Mr, Aſhton I think; came up afterwards, and bid me go 


- down to the Hamper, and fetch theni up ſome Vietuals for their Dinner, and 


L went down and fetcht up ſome Beef, and Mr. Aſhton took. hold of it; and i 
took a Bottle of Wine or two out ; andjuſt before f brought allthe Victuals up, 


- the Barge was ſpied a apr Fo us; and then. he went down/again : And there 


they hid, and, the piece of Beef was Pits p.of them. Captain Billop, when 
he came near, waved his Hat, to bid us by ; and we did lie by, till he came 

to us; and when he came up tous, fays he, Maſter,” 
T of good likely Men, worth 'f on Board for, ys the er. Thope 
Captain, you wont preſs them, fays he. "What have you to keep you clear, ſays 

2 I have a Protection. es ou, fay s the Captain Let me fee i it': 'So 

ewed him the Protedtion, ard he read both ar Nantes in it: The, lays he; 
Maſter, I muſ: look farther ; and he went down to the Quarter Hitches, and 
took them up, juſt where they lay. Firſt,my Lord came out ; and he ſearcht 
them all, as they came out. Mr. E/lyzt carie out next; and Mr. Aſpton ſtay'd 
within, being the laſt Man. Abd after he had ſearcht then, and done what he 
pleaſed; he got all the Papers and Writings: then hE — tis all to go 
into the Barge; and they came on Yoard the George Frigat *Reach. 


c 1a cou- 


And at the Ship, Mr. Ellyot came. to us3* and' bid us HY, WE dire oing for 
Flanders. And after we came to Whzite all Mr. 4ſht 


ve me a halt Crown 
Piece, and bid me fay, we were bound or Flee an riot for Fraxce. 

L.C.Juſt. Holt. Was that after they were taken, or before # & 

L.C. Juſt. Pollexfen. When was the firft time, that they” would have you fay; 
they. were bound tor Flanders ? 

Fiſher. It was on board the George Frigat, i in Long- Reach: 

L. C. Fuft. Holt. Who was it that bid you fay fo 2. - 

Fiſher. Mr. Ellyot and Mr. Aſhton both, in the Ship's Steerage, where they 
came to us. 

L.C. Juſt. Pollexfen. Where was the next Place, that they bid you lay ſo ? 

Tir At Whitehall Bridge Aſhton gave mie a half Crown Piece, and bid 
me ſay fo. 

Tarpon, Did he fpeak that aloud, or ſoftly at Whitehall ? 

Filher.- He whiſpered it in my Ear. 

L.C.Fuſt. Holt. Did they ever fay they were boutd for Flanders, till af- 

tzr they were taken? 

Fiſher. No. 

Mr. Serj. Tremain. What manner by Place was this that they hid in 2 

Fiſker. An ugly hole. where a Man has no room to lie along at eate; hecan 

neither ſtand upright, nor fit upright. 

Mr. Serj. Tremain, Did you fee the Waterman that brovght them on Board ? 

Fiſher. No. | 

Mr. Serj. Tremain. Was there any Waterman s Coat left 2 

Fiſher. Yes, there was two. 

L.C. Juſt. Holt. But didft thou for the Boat ? 

Fiſher. We were a fleep when they came on Board, and the Boat was put 
off aſſoon as ever they came'on Board. 

Mr. Serj. Tremain. Then afloon as ever they were on Board, you got up the 
Anchor, and pulled in the Pendant ? 

Fiſher. Yes, We immediately hove up the Anchor, andtookin the Pendant. 

Mr. S. Tremain. Did any Sculler hale you afterwards, a5 you were 15. banins 

Fiſher. Yes, as we were going down there did. 

Mr. Serj. T remain. What did you fay to him ? 


Fiſher. 


C3) 


EST 


this other Man made anſwer. 
ou ask him any thing ? 
alf Crown "ps you nk of, what dd 


Fiſh A - 1 uk not tee 


| If Crown for.to Night, to help to beat 
Ju take farther care of us. __ 
now, and I gave you that; atid 


> Priſoners, but you faid you gave me that 
and 'on the Morrow you would take fat- 


os ER Thats up. James Amond:. 
Sir ry ro ; Then up Friend ? 
Amends. Yes, Sir. 
Sir W.Williams. Then let the Court-and the Jury know what you can lay 
in this matter. . - 
| Amonds. 5 My Lord, they came on Board about 11 or 12 a Clock at Night, 
Teva gren of arda Boat coming on Board, and I turn'd out, 
| abin, they were got aboard, and I ſee n$ 
60 forward and heave up the Anchot;and 
gocsinto the Skip to tow the Veſſel down, 
ge Jac we Ls ah cls the Veſſel go foul on the Ships 
and a little after we came on Board again; and when [ 
Kanon 165 har . were all 0h Board, all four. After that comes a Wa- 
ter-man, and I was -at the , and he called out to us! Oh hoe, fays 
he;did not 1 bring a Parcel \of Gentlemen on Board this Smack? Not as ox 
of, faid 1, Says he,-I carryed a Parcel of Gentlemen on Board ſome Smack,that 
had a Pendant out, and I'knqw.not where it is; carryed my Cloaths on 
Board with them. Said 1, 1 ing of it,nor I did not ; for Ifaiv neither 


Water-man, nor Boat ; fo away. the Waterman goes, and we went down the 


River, and when we came to Hayway 7 oe we came to Anchor, and my 
Maſter went and laid himſelf dow Re hog wn almoſt done, and therebe- 
ing no Wind, anfl Mr. 4/bton and phe in the Cabin ; and fays Mr. 4/ber 
to. IN care of us.now, —_— will th care of you hereafter j693 be,we 
Þ 390.00 may. @. Frome ang ha Bs Ay, ay, lai I, you will 
be taken care of to. be ſureat F byckk, or - when the Day comes on; about 8 
a Clock, we hove up the Rock He and fell down as low as Loog-React, 
where the George enge Fra a lay; and who 1 we came there, they went down to 
hide in the it down ſtil; and when we were got 
aſl tht Men of Wie Bwke were taken up, and they came up again 
Fat of hs Cs ate in the Cabin again, and we had a freſh Gale of 
Wind, and run down to Graveſend quickly, and when we carne near the Block: 
houſes, faid I, we are Moſt as the Block-houks; then faid they we will go 
down Tow _ A wag and ſo they did till they © were ral there, Au 


reſolving 
L. Ck Piate oy x Ry DIY, 
- About 1x a Clock, as near as I can guels. 
Mr. Sol. Gen, Well, dl, they cid godowa wo hide then, did they”? 
Amond;. Yes, they did go down-and hide, and came up again, I am ſurc fome 
of them ; I heard ſome of them in_ the Cabin. 
"Mr. Soll. Gen. Well, what followed? 


Amonds 


T «lee, and lay by ; and after we were laid by, the Barge came on Board us. 


*4 NF laſt lay open. | 


 Teave his Coat there ? MILL 
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- 4monds. Aſter they were gottert up, and paſt Graveſend, rhis Man was ſerit for 
* HiQuals for them, and fo he tetch'd them ſome Roaſt Beef, and ſome other things; 
* and juſt as the Roaſt Beef was going into the Cabin, ſaid I, Here comes a Barge off, ® ®.., _ 
ty preſs. So when [cried, The Barge was a coming, they took the ViCtuals down ? 
:nto the Quarters, and there lay they, and the ViRtuals a top of them. - And when” 
the Barge came near us, the Captain waved his Hat to command, us to lie by. _”: 


Said I, We muſ? lie by, for the Barge is coming up tow. And we clapp'd the "Ws $2 % 


«>, +. 
| 


the Captain of the Barge, 7ou have got a-conple of likely, good Mem, Maſter, faid heg>: 
Ay; fays the Maſter; bur 7 hope you won t preſs them, Says the Captain, Have” 
you got any thing to keep you.clear > Texs, 4 it pleaſe you, noble Captain, I have © 
ot a Proteftion. I am ſorry for that, ſays he, and comes on Board, for he ſtay'd, 
al this time in the Barge ; and ſmiling upon him, he comes on Board, and, fays* 
he, Come, let's ſee your Proteftion. And the Maſter ſhew'd it him, and h&rad 
it. Says the Captain, 7 muſt look a little farther. And he goes into the Ol, a... 
and took up the Hatches, and there lay all theſe Gentlemen. They were fomeaxy 
thing longer a coming up than ke would have had them ; fo ſays the Captain to 
his Men in the Barge, Come on Board, and ſee who is here. And fo ſome of his 
Men did come on Board ; and, to the beſt of my remembrance, thy Lord was the 
firſt Man that came up : And when my Lord came up, the Captain run his Hands 
into his Coat-Pockets, to fecl for Papers, as I ſuppoſe ; and my Lord deſired the 
Captain to be kind, and take nothing away. Says he, [ Z take nothing but Pa- 
pers ; "tis Papers [ look for : And he pull'd out a Watch, and gave it him again. 
After that, E/yor came out ; and whether he found any thing upon Mr. E/yor, or 
no, I cannot tell. Mr. 4:0 was the laſt'rhat came up ; and when he came up, 
a Water-man of the Captain's calls to him, and ſays, That Gentleman that came up 
laſt has pur ſomething in his Boſom, but what I can't tell. So the Captain took 
Mr. 4/h10 by rhe Arm, and turn'd him about; and, fays he, What did you put in 
your Boſom > Says Mr. Aſhton, Nothing | but my Handkerchief; and putl'd- out 
his Handkerchiet, and ſhew'd him. Then the Captain put his Hand in, and pull'd 
out Papers, with a peice of Lead tied to them. And that is all that I ſaw. 

Mr. S. Tremain. But tell us what happen'd.aſterwards. | ; 

Amonds. When that was done, the Captain commanded us all ifito his Barge ; 
and I row'd, and ſome of the'reſt row'd, it being cold Weather, till we came yp 
to London. After we came up to Loxdon, they did not fay any thing to me, be- 
cauſe I was a rowing till then. , It ſeems they did give them ſome Money, but 
they gave me none, not till [ came mto Phiteha; and-then ny: Lord's Man 
came to me, and call d me a one ſide ; fays he, Here's Half a Crown, will ſerve 
you to Night ; and be ſure, when you come to be examined, that you fay, you were 
[ped for Flanders, and not for France, and you will be taken farther care of to 

Morrow. | %: 


Mr. S. Tremain, What manner of place is'that Quarter-Hatches ? © 
Amonds. They could neither fir, nor ſtand upright in it. © © of? 
. Mr. S. Thompſon. What did they lie upon ? BOD. + 
** Amonds. There were three or four flit Deals that wereaid ovet the Ballaſt; h 
it ſeems they had ſhuffl'd *em on the one ſide when they were taken, for che iv 


Mr. S. Tremain. Did.the. Water-man . that brought rhefe Men oft” Board you, 


Amonds. I did not ſee the Boat, 'nor. the Water-man ; arid therefore I amor 

able to ſay any thing abour'it. © v2\'L | WES DW 
Mr. Sol. Gen. How came the Peridant ro'be.raken dawn ? | L YEN 
 Amonely, T eart'tirell that, 1 was in the: SKI Ge TATE exec down, 
fr | B b Fury-mgn. 
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Jury-man, My Lord, I do not very well underſtand how the Papers came to he 
taxen away from Mr. A/hton. -- 

L.C. 7. Helt. He tells vou, Mr. A{bron was ſeen to put his Hand with ſome. 
thing into his Boſom ; and being tax'd with it, he faid it was his Handkercliief ; 
and the Captain pur in his Hand, and pull'd out a Bundle of Papers. 

Fury-man. Did he fee A/þton take away the Papers from any other place 2 

Amonds. No, an't pleaſe your Honour, I did not fee them till they were taken 
ut of his Boſom. 

L. C. F. Holt. Did you ſee Captain Bilop take the Papers from out of Mr. .4/þ. 
ton's Coat? _ 

Amonds. Yes, I did. 

 £.C. F. Helt. Where were they before they ſpy d the Barge a coming ? 
 , Amonds, If it pleaſe your Honour, I heard 'em talk ; I thoughr they had been 
up, but it ſeems there was but one of 'em up when they faid, The Barge was 
coming a-board : 1 was at the Helm, and heard em talk. 

L. C. 7. Hott. Then you knew nothing of theſe Papers, but when you ſaw 'em 
taken our of A/þhton's Boſom ? 

Amonds. No, my Lord. 

Sir Vi. Williams. If you will ask him any thing, Mr. 4/hton, now you may, 

Mr. Aſhton. Pray Friend, Had nor I been up firlt, and fearch'd beiore the Pas 
pers were taken ? 

Amonds, Not as 1 know of. 

Mr. Aſhton. Did not I go down into the Hola to take my Hat, and call to you, 
and delired that 1 might go down for my Hart ? 

Amonds. I can't tell ; tor when I ſaw the Papers taken from you, I was in the 
Stern ; I was not down. | 

Mr. Aſhton. Had not I been ſearch d firſt ? ; 

. Amoni's. Not that I know of, till you were in the, Stern. 

Mr. S. Thompſon. Then ſwear Captain Bz4op. 


Which was done, be ſtanding up by the Sheriff. 


. Mr. 8. Tremain. Captain, 1 ſuppoſe you may be heard from that place. 
'_ Mr. Aſhton. My Lord, 1 defire the Witneſs may come down, el{e I ſhall not be 
able to diſtinguiſh what he ſays : Ir is the proper place for hum, .I think, 

L. C. F, Holt. Let him come down. _... p. | | 
Mr. 4A/kton. TI humbly deſire, my Lord, that the Witneſſes may all be obliged 
to ſtay in Court. | 

L. C.F. Holt. Let them all ſtay. - 

Sir Wi. Williams. You are ſworn, Sir: Are you not ? 

Capt. Billop. Yes, lam. 

Sir Wi. Williams. Then, pray, will you give an Account where you took theſe 
Perſons, . how you took 'em, what you found, and how you diſpoſed of it. 

Capt. Billop. Muſt I begin from the Beginning 2 _ 
pu Wi. Wifltams. Yes; Tell your whole Knowledge, in Order of Tune, as it 

our. | | 

Capt. Billop. What, from the Time I went out ? 

Mr. S. Thompſon. Make it as ſhort as you can, | 

Sir Wi. Willtams. Yes, you muſt tell all; for you ſpeak now to a new Jury, 

and here is another Priſoner at the Bar to be tried. wn 

©* C. Billop, The laſt of December, about Two-a-Clock, or between One and Two, 

my Lord of Danby came to me at one, of the Doors of the Houle of Lords, and 

told me, his Father muſt ſpeak with me.; and he carry'd me up to my Lord [ 
| 2 >y's 


1 
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{9 Chamber ; and in a little: time my Lord Preſident came there; and told ms 
1 


e heard there were divers Perſons that had Papers of dangerous Conſequence, 


- and were going to' France, and defired me ro uſe my Skill for my ſeizing and ſecu- 


ring of the Papers. TI began then to taik of what was proper for ſuch an Underta- 
king; 3nd I told my Lord, I thought the beft way, was to go to Woekwich or 
Nep:ford, and to take a Man of War's Pinnace with us ; Upon that, my Lord of 
Danby being by, ſaid, he knew of a Boat that he cou'd have, which was my Lord 
Duke of Grafton's; and my Lady Dutcheſs had lent it him, and he would go, and 
get it- ready: Upon this my Lord Preſident ſaid, he-would give mea Note of 
the Name of the Veſlel, and where the went out; and likewiſe a Letter to another 
Perſon, that would inſtruct me. tarther, and ſhew me the Veſlel ; accordingly 
my Lord Preſident gave me the Letter, 2nd I wefit away to look for the Perſon, 
but could not find him. My Lord Danby came to 7ower-Wharf himſelf with the 
Boat ; and I left a Man there to bring me word, when the Boat came up at the 
Place where I was ; and Captain $riager, and Sir 7homas Taylor came there to 
me. After my Lord:'of Danby had told me what I had in the Boat, I told him, I 
thought there were not Arms enough;and theretore it were belt to go to the Towr.r, 


to borrow ſome Arms from thence: When we came to the Tower, my Lord Lucas 


was not. come in; and whenT had ſtaid a hitle time, he did come in : . And when 
T had acquainted him with my buſineſs, he ſent for an Officer of the Guard, and 
there we borrowed ſome Arms, a Blunderbuſs of his, and a Carbine, and the like; 
and about Eleven-a-Clock, or. ſomewhat paſt, we put off from Tower-Whart. 
It was calm, and we rowed down towards Graveſend; and we went aboard a 
Veſſel or two, but was not willing to loſe much time, becauſe I was reſolved to 
take them before they were gotten too far ; So we rowed away for Graveſend, 
where | refreſhd my Men, and ajterwards went down into the Zope; and I did 
judge, that no Veſſel that-could come from London that Tide could be a-head of 
me. --I went on board ſeveral Veſicls that lay in the River, in order unto the preſ- 
ſing of Men ; andI went on board all forts of Vellels, becauſe I would give no 
Suſpicion of what I was about; and having tecn on board of ſeveral, Ipreſledtwo or 
three Barkin Men ; and one-particularly, that knew all- the Veſſels upon the 
River ; and I made him to zow very near to me, :that I might talk to him; I had 
got the Names of a great many Smacks, and gave it -out, that I would preſs a 
Smack-to carry tor a Tender to my Ship, when the Fleet went out; and namin 
this Smack that | was to go to ſearch, I told him, 7 heard ſach a Smack |ſailed 
well, and I had Thoughts of preſiing her ; he told me, She was old; but faid I, She 
will ſerve a Summer well enough ; and that is it T intend to preſs, if I can find her. 
Says he,  / ſhew you her, 1 know her when I ſee her ; fo-we went on'board ſeve- 
ral Veſlels, as we went along. . And as we .were rowing along before, we. came 
to the Ne#? Point by Tilbury Fort, we ſaw ſeveral Smacks coming down the Ri- 
ver ; and when we came about. the Point, the headmoſt Smack of all,:the Fel- 
low, lookt out, and ſaid, Tonder is:the Thomas and Elizabeth. Then 1 called to 
one of my Men to wave, and bring them to lie by, which they did, and they lay 
by till I came on board. When I came on board, I faw two luſty Men ſtand by 
the Maſter ; faid I, Maſter, you have got two good luſty Fellows that would ſerve the 
King ; but 11 be kind and civil to you, T'll take but one.. Says the Maſter, 7 hope 
wot ſo ; for T have a. Protettion; and with that, I came on board, and-. took his 
Protection in my Hand, and read it. As ſoon asI had read'it, I askd-him, if. he 
hid no more Men upon Deck than what I ſaw. He faid, Nog then, faid I, 1 muſt 
look a little farther. And I went into the Quarters, and took-up the; Scuttle, 
and the Hatches, and I faw ſome Gentlemen lie. Oh, faid, I, What a.pretty Pos 
(ure is ths > Where are we a going > Gentlemen, you muſt turn out. The 'firlt that 
came to hand was my Lord Preto ; but 1 did net know him then, nor ſome time 


aſter 


7 
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after I was in the Boat with him : SoI took hold of him, and help'd him up ; and: 


when he was up, faid I, Sir, / muſt ſearch you. Says he, I hope you will take wo- 
thing from me. ahbatog, x ſaid I, but Papers : So I ſearch'd all his Pockets; and 


asT found any Papers, I put them into my own Coat-pocket. And I took his 
Watch, and pull'd it out, and gave it him again : After that I had ſearch'd him, 
came up Mr Elyot the firſt Man, and the next was Mr. 4/>tov, who crouded up 
while E!lyor came up,in his Night-Cap. 7 think, My. Aſhton, you had your Night. 
Cap on. So Mr. Aſhton goes down again, and puts on a Periwig, I think; but 
coming up again, one of my Sea-men fees him take ſomething, and put it into his 
Boſom : He Dllows Mr. A/hton quick, and pulls me by the Coat ; and, fays he, 
That Gentleman has got ſomething in his Boſom: So | took hold of him, and tur. 
ned him round ; faid I, Mr. Aſhton, what have you got in your Boſom 2 Nothing, 
ſays he, but a agg egg ry ; and immediately he put his Hand into his Boſom, 
and pluck'd out the Handkercheif , and ſhew'd me. As foon as he had pulled 
out the Handkercheif, I put my Hand into his Bofom, and there I met with rhe: 
' Pacquet that had the Lead affixed to't ; and pulling it out, I clapp'd it into my 
own Pocket ; for | thought that was the Matter of Moment that I was to ſecure, 
So 1 ordered them to go into the Boat, and the Maſter of the Veſſel to ler 'go his 
Anchor ; and two Men [left in the Veſſel, whom I ordered to ſearch, and to ſe- 
cure what they found till farther Order; and I left two Muſquets with them, 
And after we were in the Boat, they deſired to have ſomethings handed in, which 
I gave Order for,a Hamper, and a Night-bag ; and away we put. off from the Veſ- 
ſel, and rowed up ; it was againſt Tide, and very cold Weather. In a little time 
Mr. Ellyot called one of the Gentlemen, My Lord ; then I whiſpered him, and 
ask'd him who that Lord was, and he told me, /* was my Lord Preſton. Then I 
ſaluted my Lord; and my Lord was pleaſed to fay, he was very well fatisfied they 
were fallen into the Hands of a Civil Gentleman. So rowing - up againſt Tide, 
andit being a Weſterly Wind, which blow'd very freſh, My Lord defired that ] 
would let them ſtop at Graveſend, till the Tide turned, that they might refreſh 
themſelves. I begged his Pardon, and faid, there was a Ship in Lovg Reach, 
the George-Frigot, and we would ſtop there ; and I did not doubt, but | would 
command the great Cabin for his Accommodation; and there he might have any 
thing that he wanted. My Lord ſeemed contented with it ; but before we came 
on Board the Man of War, there happened a great deal of Diſcourſe betwixt us of 
feveral things. | 

Sir Wi. Williams. Pray repeat it as well as you can remember what Difcourſe 
happened. 

Capt. Billop. Truly my Lord Prefon being cold, and the Hamper ftanding by, 
ſays he, Caprai» Billop, we have wot eaten, we will eat if you will. And there was 
42 piece 'of Bief at the top of the Hamper, and Bottles of Wine; and Iopened 
the Hamper, ſitting faireſt for it, and handed out the Beef, the Bread, and t 
Bottles; and after we had eaten what we-would, Lord ordered the reſt to 
given to the Men that were the Boats Crew, and after we had done this, and 
taken out & Bottle or two, and ſhut up the Hamper again, my Lord Prefftor drank 
to me once or twice, and feem'd very well ys and pleas'd with his Uſage. 
He told me he was ſenſible of my Civilities ; and if ever it lay in his -Power , he 
would not forget me. © So we drank again, and talk*d again ; but before'we came 
to the Ship, My Lord Preſton told me, that ifever it hy i his Power, he would 
be fure to make an acknowledgment of the Civiliry T had ſhew'd him. ' And to 
the beſt of my Memory, he had this Expreſſion, F#f there ever was any thing he 
ceuld ſerve me in, be wonld do it with all his Heart, if I would but Jiſpoſe of 
the' Packet. Vp 


Mr $ 


tf Difcourfe we had, that I am not able to tell the Particulars. 
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4 Mr. S. Thompſon. What would Mr. Aſhton have had you done ? Whiax did 
' hefay to you?! $5 


11 Se V} wal 
Capt. Billop. Mr. Aſhton faid, it would do, me no good to injpre ſo \magy 


Gentlemen ; and deſired me that I would throw the Packet overrboard. 


Mr. S. Tremain. What'did he mean by fo many Gentlemen Etro | 
Capt. Billop. My Lord, 1 cannot tell, but that (was his Expreſſion, . '.,"1 
Mr. $. Tremain, Who deſired you'to throw the Packet oversboard ? : ,-11 
Capt. Billop. Mr. Aſhton did ſeveral times. i gt Ares 
1 Mr. 8. Tremain. What did he ſay to you? What Arguments did he uſe? , | 
11 Capt. Bifop: My Lord, it was ſo many times over, and ſo much mixture 


1/044 C.F. Holt. But what Arguments did he ule? " 5; 5 
912:Cape. Billop 1 don't know that he uſed 4ny more great Arguments, more tharn 
1What I have told you already. | | 


» L. C.'F.-Holtc: Say that again that you faid before, 


21 porn He faid, 'twould do me; no \good-to injure fo matiy Gentlemen. 
\Prethee, Captain Billop, ſays he, thraw it over-board. W 
Mr: 8. Tremain: What did he ſay farther ? IS 

Capt. Billop. I'll tell you, if.you'll give:me leaves, Mr- 4/5:0ndid fay, a little 
after this, with a great deal of Inſinuation, Captain, Bullop, What if you ſbould 
turn about, and go alovg with us > No, Mr. Alhton, ſaid I, rhat-7 cannot do. 
Says Mr. Ellyot, Prethee, throw the Packer over-board, This they did \as- we 
'came up the River ; and tis the moſt that I;,can remember, til} we: came. on 
'board the George ; and when we came onboard: the George, £4yat called me 
;jnto the Steerage, and deſired me, of all Love, that I would diſpoſe: of the 
Packet : And he faid, that now I had 'an Oppartunity to make. my. ſelf as 
"rich, and as great, as I would, and no body could fee it, if I did throw it away. 
While I was in the Ship, Mr. 4/hron, my Lord, and . Mr, E/{yot, - were with 
.me, in the Steerage. Said I, 7 /hall be taken notice of, to be whiſpering ;' pray 


| forbear. Aſhton then ſpoke to me again, to deſire me to throw the: Packet 


over board ; by this time the Vituals was handed in, and there we. cat' and 
drank, and my Lord ſmoked a Pipe of Tobacco, before the Tide turned ;\and 
when the Tide made, we went into the Boat again, and rowed up.towards 
London, and they were uſing theſe forts of Arguments over and over agai 

And once Mr. E/lyot, I think 'twas, to the - beſt of my remembrance, told 
me, Now you have it in your Power to make your Fortune, and may be as grear 
a Man, and as rich a Man as you candefire. And Mr. Aſhton faid ſome Words 
ſomething to the ſame purpoſe ; Prethee, ſaid he,; throw zt 'oversboard : 
What Good will it do you 2 So1 refuſing of it, as I did many times, 'Mr,/Eyor 
told me, that I might take the Letters-that were taken.in my Lord: Pre/tdn's 
(Pocket, and tye the Lead to them, and throw-the Packet over-board, :--Ne, 
faid I, Mr. Fllyot, Sure, you would take the King's Council to be;18,wery odd 
fort of Men, that they cannot find out ſuch 'a thing qsithis. Prethee, dear 
Billop, faid he, throw it over-board. Many times whiſpering me inzthe 
Ear 3 and fo did: Mr. A/h;on many times, faying , [Tow may do us .a.great 
Kindneſs in it. And we drank, and had ſeveral Intermifſions ; and they.,at 
-me again, and I denied them, and they deſiſted;; ang then they ar it again: 
And Mr. E/lyot then told tne, Pretbee, dear Billop, 'throw. it, gver:board. 
Said I, Mr. Ellyot, 1f 1 ſhould be ſo great a Villain. to.do ſuch a'thing, if 


Ever it was your Day, would you truſt me again Put it to be your qwn Cafe. 
| Says he, 7ow have Gentlemen /to:deal withal., But, ſaid. l;)1 will never put it'into 


Jour Power, Mr. Ellyot ſeem'd to be angry at this;- and fajd, Every Dog: had 
his Day. Said I, I hope never to ſee it your day: But I pray, forbear this 
| ip c Diſcourſe ;; 


—_—_ 
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| Deourſe; Tet 'me leg that- of you; for'T do not dtfire to Be provoked t uſe 2 
me mote + 
<tS* throw the Teeker over-board : But Mr, P/lyar was angry, and very fluch 


you etherwiſe than a Gentleman. And after that, they never _u 


diſturbed//4Hi9 \wiſhed'a Thunderbolt might ftrike the Boat, and fink it. - $y 
I brovght theniup, throvgh Londor-Bridee, and they faid no more about the 
Packet ; Hitt! Ellyor Wiſhed, that Litles:Bridge might have fa!len on cur 
Heads. | 'Atterpth;, T86ught them to Whirehal; and I put my Man a«ſhore 
at Hurgerford-llairs, that he might get before, and give the Porter notice 


at Whitehall-Bridge , that 'he might open the Gate. I brovght my Lord 


- Prefton, and' the reſt, to the Bridge; and while I was arming my Men, to 


guard them up to my Lord Nottingham's Office, I ſuppoſe they then(tdak 
the Opportunity to give the Men Money, getting near to them ; Þ know } 
nothing bf that: Burt { carried them up' to my Lord Nortivghams, and there 
I delivered them, ard the Packet to my Lord. After ſome rimey the Packet 
Jay upon the Table, and my Lord Not7i»zham ſends me for my*Lord. Prefton, 
When my Lofd'Prefon came in, I withdrew without bidding, and theParket 
lay upon the Table, uncpen'd : And'when my Lord: /'r:/\ came out, | wekt 
in on my ſelf, and the Packet Jay in the fame Place and Poſture, and not open, 
And I ſtay'd while Mr. .4/tron was'call'd in, and my Lord Nottivgham-ask'd 
him a great many Qzeſtions. - 2il8 
. on Aſhton. Pray repcat thoſe Queſtions, Captain Bi/lop ; and what Anſwers 
no Capt. Billop. ' Truly,” my Memory'Goes not ſerve me to remember all:of 


"them, and Twas ih'a'very uneafie Condition at that time, and would mad} 
*tather-haye'been in my Bed, than any where ele : For the Night beforeil Þ- 
. *Fent down,”I had a Plaſter 'of Spayſb Flies yur ro my. Back, and they hat | 
-Yaiſed a great- Bliſter, and it had not teen dretled to long, that the Napkinthat 'Þ 
| ed ſtuck fo to it; that the Fleſh was jagged, and } was 11n a great:d&l } 


Vas 
of Pain,\fo*that I did*not mind, ſo much as [ ſhould have done at another time, * 
what was'faid. \'} 
1: Mr) Afbron.” But pray; Captain, remember as much as you can what paſsd: 
2""Capt: Billop. But Viltell you what I remember 4 | remember my Lord Not- 


tngham askel , who 1 took the Packer trom? And you owned, I took it from F 
- You, LIP 1 L 
10 Sir WH, Williams, 'Pray- Mr. Aſhton, give us leave to have done with 
him, and then you hall ask him what you pleate. Pray go on, Captain ' 


Rillop. + | ka 
Capr. Billop, Then my Lord Nottingham ſent for Mr. F/lyot \in, and askd 
him whither he was going ? And he faid, For Flanders. My Lord asked hint, 


-what he was goivg there for 2 He ſaid, He was going to ſeck his Bread ; he was 
.turned out of all at home ; and he had rather go abroad to ſeek tis Bread, rhah 
"ſtay at: home to ſtarve. 191 
"+ Mr. 8.\Tremain. Wes this the Lead,that you took fix d tothe: Packet? | 


Capt. Billop. Yes, Sir; that is the Lead. | 
a: S. Tremain. Did you take that Lead, with the Packet,out oi Mr. 4/}tax's 
Boſom ? 

Capt. Billop. This was tied faſt to the Packet that was taker out of Mr 4ft- 
fon's Boſom. Theſe honeſt Men faw me take it. 0 
Sir #+. Williams. Now, if you have a mind to ask him any Queſtions, 

you may. 
Mr. Aſbton. Pray, Captain BAlop, Did not you ſearch me before you took 
the Packet upon me ? 


4 apt. 
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Capt. Billop. No, not that I remember.,,:, 


A M4 


' Hrs 4/hron. Had not you taken ſome other Papers fram 4 Fa bers Þ>* 
Capt. Billop. No, Sir ; I took none from you but the Pa 
Mr. A(bton. Pray recolle&t your {clt, for perhaps myrkife- may turn-upon ie 
You are as much a. Witneſs for mE,,/as for. the King z you are pigeon che Ttuth, 


and the whole Truth. 3 ar Pp IJ.\ 
Capt. Billop. And I will do you | all the Juſtice I can, 1 will aſſure. Jo, 
L. C..F.' Holt. Anſwer his Quetion, Capyain Billop..."; | 

- rs Aſbton. Was not I the firit Man that ſpoke to you after we. came up. 2 
Capt. Billop. Nog Mr. Ellyot was the frſt Man that poke to mc,. that | 

knew 

Mr: A(þ10.. D: & = I ask, you to give meeave to 2o.down for wx the? 


Capt.” Billop. ; 1 don't remember that. 

By teby Pip you reply; Tha, the Man ſhoyld. go,down and feck 
my Hat ? C ens : wo 6 

ph Billop.. 'Tis likely Lmight but t don's. a . -v. 0 


Mr. 4ſbron. Hadinot you {earch'd me then, | and taken; Pap from me? 
Capt Billop,; No, Mr. 4/bt9n z for, -ypon-the Oath|that Þ haye.taken, Took 


no Papers that; l,remerber, ut the Papers that I took,,out. of 0F, fond br 
ſon's Pocket, and the Packet that I took out of your Boſom ; tory my. 


him agkd. me, if ig , Packet wag'all the Letters 1 took 2\I:told him 
No; and thew'd him the Papers I took out of my. Lord Preſton's, iN and 


they prov « to, be of no Canſequence, and, my, Lord. Wrtinghey gavethemrme 

again, and 1 carried them to my Lord Preftom. 139A bro. 
Mr. Aſhton. Did not I go down into the Hole for my Hat: 2 x . ny 
Capt. Billop, '-heheve you might. A 


Mr. Aſhton. And was 1t not atter chat, that you rook the Papers: out of my 
Breaſt? Wu AI 43.1] 57 
Capt. Biilop. Yes, 1 believe it was. 
Mr. Aſhton. Where is your _ that calls to you, and laid, Tput forerhing 
in my Breaſt? 
' Capt. Billog.: Here he is;: by: me, if you. would ask; him an vi thing.” 
Mr. 4ſbton. You fay, | ſpoke to you about diſpoſing of thele Papers : Prey, 
from tbe Time that we came. inte.,your Boat, before- we came on Rear the 
George Man of War, did I ſpeak-to,you?--... 
|. Capt. Billop., Yes, of the Packet you did: /You faid; har Good would it ; do 


' me to injure ſo many Gentlemen 2 


wn Aſhton, There paſs d no more than gomers! Diſcourſe Wok we came on 
Board ? 

Capr, Billop. Yes, Mr. Aſhton; Fol tell your another thing, you 1X me in 
mind of. When you faw that, though you were fo eager with me, nothing 
would prevail, you faid, / know Captain Billop, and: haver known: bim many 
Tears ; and nothing will prevail on him, if. he ' have wo mind to:it : Aud [7 know, 
if he will ſerve us, he will ſerve us generouſly, and like a Gentleman. ir 

Sir Wi. Williams. Speak that again. 


' Capt. Billop.. He ſaid, 1 krow Captain Billop ; if he will ſerve ad \he oy” do 


it generouſly, and like a Gentleman. 
L. C. F. Holt. Who faid fo ? 


; Capt. Billep. Mr. Aſhtov. » 
Mr. Aſhton. Did I ſpeak to you to diſpoſe of the Papers after we came from 
on. Board the Ship ? | Iſuppole you remember it was cold, and the Tilt was 


calld for, to be lay'd over us, and fell aſleep; and you know I never wak'd, 
nor ſpoke, till I came to Loudon-Bridge, 


*\ 
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Capt. Billop. Yes, yes ; we had the Tilt over us. 
ab 7. t. Pray ſpeak your Queſtions out, that we may hear 'em, Mr. 


"cap Willy. Mr. 4ſbton did go to ſleep © great while, but he had many 
me, and ſpoke to wn, to throw the Papers over-board. 
wb Holt. Who was it that told you, Every Dog had his Day ? 
pf: Billep. That was Ellyor. 

Pugs Wi. Williams. Was there any Diſcourſe abotit Turning of the Tide >- 

Capt. Billep. Mr. Fllyot faid, Tou have now an Opportunity to make Your own 
Fortuke,” ant you may ooh * hou "nds rich = you pleaſe ; for "tis impoſſible 
the fn an run long t 
JT remain.” | Mr. Aﬀbron fay any thing about gving along with 


tem; 'BiHloj, Vs : You may remember, Mr: A/pron, that you faid, Come go 


os with us ; you may do as well there, or better than you do here. 
Mr. S. Tremain. tell you, where you were to 0 Sv em? 
Ca #. apc 94) Wa nor 1 did not ask him the Quie 


When did yoii give my Lord Netringhow theſe Papers ? 
| Capt. Hillip. Do you'riiean that Bundle that I took out of your Boſom 2 
Mr.'A : Yes, 
Ca Tr, BY ſoon as everT follow my Lord Nottingham into his Roviri, 
rs tho erm him. 

you gov: out of 'nmy Lord Nottingham's Room, and give 
my Ts far ſome 1k Papers? 4 

Capt. Billop. Yes. 

: Aſbrow After this, Was not my Lord Preſton call di to be examin'd ? 
"Capt: Bilhop. Yes: © 

Mr. Aſbton. How long was my Lord Preſtos i in | the Room, whe you were 
out ? 

2CapFBilbop. 1 cant tell very well.” 

Mr. Afbton. Pray, Sir, anſwer that Queſtion. 

Capt. Bilhp. Tbalibee'it might be half a quarter of an Hour : I do not think 
it was mitich more. / 

Mr. 2b tow. 1 believe you muſt reniember ſome ſort of Diſcourſe that'way 
betwixt you and Captain E/lyor, even 'to'a'Quarrel almoſt, And did you not 
ſpeak ro'ty" Lord Ptingham $ Servants, to fetch your Hat out of my Lord 
Notting 


ham's Room. 
Capt: BY lop. Yes, 'T'dv remember thet. 
Mr. Aſhton. This muſt be a good conſiderable Time : It was all the Time 
that mY"Lord” IE was within. with my Lord Nottingham, that you were 
We 200 6 

Capt. Billop. V + Was. 
p ug Aſttor, And alt thtat while was not the Bundle of Papers out of your 

t? _—_ 

"Capt Billop. It by upon the Table. 

Ir. 4/hton. Pray, anſwer my Queſtion : Was it not out of your ſight ? 

Capt. Billop. Yes, it was. 

LT. C. F. Holt. Yes, yes; it muſt be, for he was out of the Room. 

Mr. $. Tremain, When you came into the Room, did you find the Papers in 
che latte Condition » 

'Capr: B 
the Lend, Uh a little/Paper fell looſe from the reſt. 
Ar. Aſhton. Pray, take notice of that, Gentlemea. 


{ Yes, they were uhopen'd, except that my Lord had taken 'off 


I. 6k 


| 
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\ L.C.J.Holt. But pray don't infer qa; coninX, - = 15x200, gee will bear, ' 


-_ 


; Mr. Aſhton. It ſeems ſome of the. Papers Thing ta 
"babe Holt. He does not ſay Ky 44 ome of the Pipers te 
taken out. 


e Papers fell out. | 
Z grant Puoquet 


Mr: A(bton. He, ſays, Something was cut, 5 
_C-Billop. There was a little Paper or twotyed to 
L.C. 7. Holt. What became of them ? 
C. Billop. They we cut looſe, but not opened. 
Mr. Aſhton. How can you tell they were not opened? 
C. Billop. Becauſe I ſtood by when they were cut. 
Mr. Aſhton. But how can you tell that; for you ſee the ln Papers taken, 
and they were looſe from the others ? 
C.Billop. They were taken from the great Bundle before I went out. _ . 
Mr. Aſhton. Had not my Lord opened thoſe Papers before you came in?- 
C. Billop. No. Mr. Aſhton. How can you tell that? 
C. Billop. | tell you, as near as I can: judge, they lay in the fame Poſture chat 
| left them 1n, 
Mr. Aſhton. Was the Pacquet ſealed when you took it ? . 
C, Billop. No; but it was tyed. There were ſeyeral Letters in it that were 
ſealed ; it was tyed up very hard, 
Mr. Aſhton. | do not Queſtion but my Lord Nottingham will do me e the Juſtie 
to ſay how long he was in the Room. 
L. C.f. Holt. You muſt not Comment, *nor make your Obſervations til your 
; proper time, 
Fury-man. Pray, my Lord, I defire he may be asked who was with my Lord 
Nottingham when my Lord: Preſton was there. BL 
C. Billop, There was no Body elſe then, | 
Jury-man. Then 'tis not probable they were Mera before Capt. Billop canis itt. 
Mr. Aſbton. But 1 hope Probabilities ſhall not be, Evidence to condemn any Man. 
\ | Jury-man. Thoſe Two little Papers you ſpeak;'of, were they ſevered from the 
* Pacquet ? 
C. Billop. 1 cannot tell whether they were or no; "they ſeerned oof pod Wa uſt» 
tying the Bundle. 
L.C.F. Holt. Were they cut in your preſence ? 2 Ile 
C. Billop. Indeed, my Lord, I cannot fay that I did ſec thein chr. 
Mr. Aſhton. Pray take notice of that, Gentlemen of the' Jury. 
L,C. F. Holt, They are Twelve honeſt Gentlemen, th willdo y you. 2 right. 
L.C. 7. Pollexfen. Obſerve what the Witneſs ſays; he fays, Tine he does" not 
remember that they were cut in his preſence, but he does, not ſay, they were or.” 
Mr. 4/hton. If he does not ſwear they were, it is reaſonable hy conclude they 
were not cut in his prefence. 
LC. F. Holt. He ſays, the great Pacquet was not opened, the Two little Papers 
were looſe from the reſt_ of the.great Bundle. 
C. Billop, There, might be, Two or Three of them, leſs or more, I cannot tell 
| Mr.S. Thompſon. You will be further fatisfied in this Matter upon my 6-46.90 
tingham's Evidence, [ ſuppoſe. 
Mr. S. Tremain, We have done with! Capt. Billop for the preſent. Pray all 


Johnſon. ( Who was Sworn. )' ' 
Sir W.Williams. Were you at the taking of that Geqdemnany and the athers i in 
the Smack ? Tobnſon.. Yes, I was. 81 bib 


Sir W.W:2. Then pray give an Account of the Matter how i Was: * 

- Fohnſen., We went down in a Pleaſure Boat' and went to 'the Tower, went ſet 
| through Bridge againſt Tyde, my Lord of Danby was with us ; and when we 
| ame to Tower Wharf there they went to 4 Tower for Arms, and we none 
D il 
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bbiok Water, and Rowel'to SRI; , and when we caine to Graverdyg 


we were! going: a Preſlin RY 
Sam the 1 Fon ans g of oViricr” $td 4h et &0 


till E 
"SR 


we ya lo ha 1 owed after a Smack that had gained of us," yy 
that not being the & rned back 'ag ain, and then it 'was high Water 
And when we tame to per end of Fa, Hope we ſaw feveral Smacks eo. 


ing, 'and there was a Fiſher-man, on Board rhar faid, that was the Smack the 
Captain enquired after, that was coming down there ; and when they- came-gn 
Loo the = G 


5 ſaid rh&e were two or three brave Men, and he hoped he 
EET Ia and the Maſter ſaid he'hoped he would take none of | 
them OP Th ad a Protection, which he'fhewed to the Captain. - Then | 
the Captain nar and bid . me rake ſome ſmall Arins and go on Board with 
him, and;told Ml hs Matter he” muſt logk n little forther ; and” the Boards were 
taken up, and \ faw: a great piece of roaſt Beef, and ander that my Lord Pri on, 
and'Mr. A!{yot, and it. Gendettian Mr. Aſhton My Lord Preſton came up 
and Mr. Ellyot next to him; and I ſee this Gentleman take up ſomething and 
Pur it *% his Boſom, and l told the Captain, of it, and he asked him whas ir 
was, and. he. ſaj nothing but his Handkerchief, and plucked out the Handker- 
chief ; - hs the aptain put his Hand into the Boſom and -pulled out ſome. 
le 
hay ar 7, Holt. What was 1t ? 
1 Fohnfox. It was. a parcel af Papers tied up with a piece of Lead tied | to it, for 
I came up cloſe after him and ce him'rake it up. 
' SirW.H/ill. What cle were, there found with the Papers, was not hen 
ſome Seals ? 


up Ellyor had a pait.of Black W iskers on, ahd he borrowed a pair of Sciſfers and F 
cut them. oft, and,faid he ſhould remember me again if ever he lived, he ſhould | 
know me by my Tooth being out. And: coming up into Lon preach, ; Ellyot wen } 
cold, and got to the Oar and Rawed, and ſaid you row as it you were Rowing Þ 
to Priſon ; and he wiſhed that a Thynder Bolt might drop into the Boar, gu, 
that Loudox-bridge might drop down, uport his Head. And when We came upto 
Whiteball 1 A Guard over them. *' 
 Fury-man. Did you ſee. ne A UY take the Pacquet of PRE: from that ] 

Gentleman's Breaſt} - Fobnſon. Yes, 1 did. 
' Fury-man. Did you belong to Captain. Bi/lop ? 
 Fohnſon. Yes, I was one of the ats Crew. 
Mr. After. Had not I. been up and. ſearched before ? 
Johnſon. Yes, 1 think you had been up; before. © _ 
' Mr:24fhton; And-then you ſaw. me take. up the Pacquet off frbns the Baltaſt? |} 
Fobufon.' Yes, 1 ſaw. you take, it out of the Ballaſt and' put ir into your 
Boſom. 

| Mr; Aſbton: Gentlemen, 1 hope, you will be pleaſed to take notice of thar. 

L.C. 7}. Holt. No doubt of it they will. 

-Mr.&/bton; Did not that. bundle of Papers, that was taken out it of my Brea, 
did not they lie near to the place where he Seals lay ? 
Fobnſon. Yes, it lay. juſt by them. | 
_Mri8:Thompſon,, Pray ſet up Capt. Billog again, '' © (Which was done.) = 
brtipt ag brought theſe Papers | to Whitehall, > ON Billop , who did you 
ef them to? -- | urs 
«C. Billop. To my Lord Nottingham. 


Mr. S. Thompe | 
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* 1 My Lord put them up in a, AS, ee) Les Ka IL a. = ” 
and put his.Seal upon them, and gave ray me, and deſired. 
carry af Fr to my Lord Preſident ; which I unmediately did, and, aaa oy 
ping carried .thern to my Lord Preſident. 
"Y," Aſhton, When was this, Sir? Was it that very Night that we were broughk 
to Whitehall > C. Billop. * Yes. 


The Earl of Nottingham Swory. 


Mr. S. Tremain. Then we muſt deſire my, Lord Nottingham to be Sworn. | ; 

Mr. S. Tbompſon. Will your Lordſhip pleaſe to. give the Court an ow 
theſe Papers came to your Lordſhip, ahd_ how your. your Lorilhip ailpofel pl hem: OE 

- E- of Nott. Capt. Billop came tomy Office 

Mr. Aſhton. 1 hambly defire, your. Logdlip would, pl pleaſe. to ſpeak baker * 
bevy, hel wr 1 x Lordſhip, and 1 fear the Jury cannot... "1. tales! &: 

k as foud as Wet [ caſh, .but I have n great.Cold., ,_-.. 

Fs #1 es ou may hear, my Lord very well, if the Court be but 

L.'Nott. Capt. Bills bran :lt to me a Pacquet tyed about with L 
to which there was a biece of of a Leaden Pipe Ay in. which P 
ſtuck in another Paper, I think there was but that one beſides t the 
what it was particularly I do not remember, thisPacquet was laid. Me 
while he was by ; and I called in my Lord. Preſton, not being willing 
bim ſtay, and. aſter I had ſome Diſcourſe with my Lord to Fauaing Uh - 
Accourit he could give of theſe Proceedings ; then I called i in elf i a 
and Capt. Billop was by alſo, but the Pacquet ſo tyed with MN its I cut 
open in Billop's preſence with a Pair of Scifſers ; the ſame Papers that:v wo in 
that Pacquet, together with the little. Paper that was, ſtick in, I, tyed up,, 1 am 
ſure I ſealed them in a Sheet of Paper, and gave them back again 2 bo Billep 
to carry them to my Lord Preſident. 

Sir W.Will, Capt. Billop, you have already. —_— that. all y you reid From 
my Lord” Notingham you carried to my Lord Pre 

C. Billop. All the Papers. that, I received from, [F2roj8 Nottingh: % 
Gi them ſealed with my Lords Seal, T went d| ly to my Lord Pref! 

gave them him, .. 
Sir W. Will. Pray, my Lord, did your Lordſhip deliver to Capt. Billp all he 
_ that you revived from him? on Ton ET aa 
E. of Nott. My Lo 6 Papers that. Capt. B:ZYop. brought to ! 

in the Pacquet .( for he brought for ſome; Letters « Sip. oc = 
Preſtort's Pocket that were of no Conſequence) bur. all. the | 
the Pacquert I delivered back to Capt. Brlop Sealed as I rete! | 
no more and no others; for the other Letters they being from my Lord Pre/ton's 


Children, and not. relating to the Publick, 1 gave them to him to give my.Lorg Þ# 


Pre 79 | | 08 | ; I 
29 4 Aſhton. -My Lord, I humbly beſeech your Lordſhip. to ll the Co \\a,J % 
0 En. Preſton was with your Lordſhip in the Rog” F" | Court how 


a 
” 


-- EB: of Nort. Truly T am not able to tell you particularly. how long it x _ 
believer might be about a quarter of an Hour, * ſcarce Sink $ 0 

Filry-man. Was there no body with your Lordſhip, when Capt. Billop 
but only*'my Lord Preſtos 2 | | 

"B.'of Nott. No, not that 1 know of. | | DE TER 
Mr: Afton. My Tord, 1 have one Favour more to beg, of your wy; : I 
apembly pray your Lordſhip will pleaſe to tell the Court and Jury what Anſwer | 
T'gave to your Lordſhip, when you asked me how I-came by thoſe Papers... - 4 

E. of Nott. As near as I remember the Account that you gave. of them was, 
That you went, down again after you were come up, as you ſaid, to fetch yaux 
Hat; and that when you did go down into the little Hole to fetch your Ha 
you brought up theſe Papers with you. 2 + 

Mr. Aſhton. My Lord, this was the Account I did give. Now this very wal 
correſponds with that Man's: Evidence, that ſays he ſaw me take up the Papers 
and put them into my Breaſt. | 

L.C.F. Holt. He does ſay fo, and this does all very well agree: 

My. $oll. Gen. Now we defire my Lord Preſident would pleaſe to be Swora. ( 


The Lord Preſident Swor, 


Mr. $. Thompſon. Pray, my Lord, will your Loruthip pleaſe to declare to the | © 
ret S-ies ge Capt. Billop brought to your Lordſhip, and how your Lord» Þ} 
Ip diſpoſed of them. | mT of 4F 
Li Pref: Capt. Billop did bring me a Pacquet tied with a Packthread, and thax | * 
wa? ſealed with my Lord Nottingham's Seal, I knew it to be his Seal; and he told ÞF- 
me o_ my. Lord Nottingham commanded him to bring that Pacquet to me. I 
etf 


= 


Was out, 


opened the Pacquet, and peruſed all the Papers ; it was very late and I locked 
thetn"up till Morniog, and 1 then carried thoſe very Papers to the King, and in 
the King's Cloſet, at Xerfington,. the King read ſome of them, and in my ſghr, 
for I: neyer parted from the King, but was by all the while : The King pur up 
all the Papers again, and commanded me to call a Cabinet Council, and. to let 
them be delivered there to the Council ; accordingly I did deliver them Paper 
by Paper, and they were all marked there by my Lord Sydzey,, who is here'pre- 
ſent; and they were then delivered into the Hands of my Lord-Sydyey. | 
L. C. F. Pollex. Will you pleaſe to ask my Lord any Queſtions, Mr. 4/hton 2 
Mr. Afþton. My Lord, if your Lordſhip will be pleaſed to pardon me, I would 
ask your Lordſhip, Did any of your Lordſhips Servants, or Family read-.any of 
Fetters ? 7 OY 8 
L. Preſ. No, not one. . | ED arT ae! 
Mr. Aſhton. Were they locked up where any of your Lotdſhips Secretaries, or 
Servants could come to them? of 7 _ = 
L. Pref. No, 1 lockt hee up in a ſtrong Box in my Cloſet. | 
Mr. Afhten. My Lord, I only defire this Favour further of your Lordſhip, 
Your Lordſhip at the Committee of the Council was pleaſed to'ask . me, how T 
came by thoſe Papers ; I preſume you may remember, and I-pray 'your Lordſhip 
to declare, what anſwer I gave. | WT OY IA<Y 
L. Pref. Truly, Mr. A(bton, to tell you the Truth, 1 do not remember the Par- 
ticulars, I remember you denied every Thing ; I can only fay that in the general, 
but what you faid in particular 1. cannot remember. we, ©, 
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eg pts, \Do'-you pur my Lond in, tnind, if you "I > See whether be 

a Fagan r It. | ” 

- «Mr. Afton. My Lord, & only, defire to ask' my Lord Ii 
tHhim 1 went down after 1. had been fearcht into'the 
xe Papers lyc, and. brought Is ; mg put them inro, my 

NT Tor inany hands: bur Ca Billop bad het ER 

| exlled and faid, This "Gepcleminn has- merhing in his Breaſt, and the C 
put in _hus Hand and pulled it out.” : 

| .Z,Pref. Truly, Mr. 4/hton,-1 do not remember the Words that you hs 

. but remember you. ſaid Something to which I made anſwer, What makes 

| ter, They were found upon 'you, 'and taken out of your Boſo do you, look to 

| is how. you :came.by them. I .do not remember what- you ſlid, I cannot - 
| remember particular Words, but T believe x nod ight fay ſome ſuch " 

Mr. Soll. Gen. Then, -pray my Lord Sydney you "be pleaſed to be Sword 
.* The Lord Hy ' Swors. 
Mr.S. Thompſon. Will your Lordſhip be pleaſed to Jeclare what Papers you 
geceived from my.Lord Preſident ? . 
5 I $4 Y 


_ L.$Syd. Atthe Cabinet Council my L. Preſident dei ered a Pacquet of Pax 
received them every one there, and markt them, #3 at them in my Pock: 
» Mr. $.Zrem. Did your Lordſhip deliver _ © any Perſon afterwards 2 
L.Syd. The next Day, or'the Day after, I gave them to Mr. Bridgman to 
Copy on, and he delivered-them back to me agaim. | 
Mr. Soll: Gen. Pray, my Lord, give me leave to ask this Queſtion—— -_ 
Mr. S. Thompſ. Your Lordſhip had 'markt them before you delivered them 
* to Mr. Bridgman to. Copy ? 
L. Syd. Yes, I markt them at the Council Table, at my L. Nottingham's Office. 
'F Mr.Soll.Gen. My Lord, thoſe Papers that you markt werb they the ſame 
4} Papers that my Lord Preſident brought, and hdr in at the Council 3 = 
F | L- Syd. | Yes, theyery fame. ww 
* Jury-man, My Lord, ſhall we have leave to ak ny Lord Sydney a Queſtion ? 
L. T. 7. Holt. Ay; Whar is it 2: 1 
L  Jury-man. Pray, my. Lord, did the Pacquet come to- you Sealed ?- That which 
4 | was taken from this Gentleman, was it Sealed when it came to you 2 n 
41 - . Sall. Gez. No, it had been opened by my Lord Nottingham, and my Lord 
Li Pre dent. 
FT Lc. 7.olt. Sir, you are under a Miſepprehenſion of the Matter.” My Lord 
-} Nettimgham after he had opened them ſealed them up again, 'and delivered "them 
[Y Capt Billop ; Capt. Billop carried them ſealed to my' Lord Preſident, my Lord 
* Preſident opens them and lays them up, they were never our” of his P, 160; 
he carries. them to the King, the King.read ſome of them in- his Lordſhip's"pre- 
ſence, he delivers them at the Cabinet Councitto my Lord Sydney, and my*Lord 
$juvey ſwears he read them there, —_— them, and, when he had done, put then 
n his Pocket. +: $1144 
Mr. Soll. Gen. My Lord Sydney, will your Lordſhip be pleaſed to. look ey theſe 
Papers; and fee if theſe be part of them. - 1] 2th 
L. Syd. 1 know them very well, 1 have-readthem Ten rimes, I market” them 
a the Council, and that is my. Mark.” | - 
Mr-Soll;Gen.” Pray, my Lord, are thoſe: Two Papers that you have In our 
- Hand, 'T'wo of thoſe Papers that my. Lord Preſident delivered at the Cabinet? 
 TL.Syd: Yes, that they are. 
* Mri$0l/. Gen. My Lord Preſident, will you pleaſe to look upon thus! ? 
nl Which his Lordſhip did. ) 6 
| SOE Theſe are Two of the ſame Papers' Capri. Sy 3 
\ by -$oll. Gen. 'Now we ſhall defire to have them read, bur give me leave to ob- _ 
e to you, That one of them is a Copy of the other ; only inthe one ſome Words - 
ue writeen ſhort, that are written out-at «5a inthe gther. | 
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as we (halt teaGs it, 1s 

"£,6:F. Holt. C rao he bogs 

ſhall be able only Juſt to ſtate the Evidence to you. 
i840 Fer 7 Lord, I hear chem ay one of thoſe Paper is « Copy of thy 


3 Original may A CO = Copy. 
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/. Who knows which is the +30 
Look you, Mr. Aſbtow, we hp know which is the Original & 
hich is {ns Copy, they are both found together, they contain the fame Mattet | 
por the lame Words; % may be you can tell. which is the Original. 

"Mr. E. Thompſ. You may look upon! them your ſelf, and tell us which 5 the 
Qriginal if you pleaſe. _ 

Mr. Aſhtoj. That is very well obſerved, Sir. That i is throwing Water upoty | 
dead Mouſe, Then I defire both of them may be-read. 

*Mr.'Sell. Gez. Indeed; Mr. 4/ſbton, T think there is a particular Reaſon why you 
ſhould not deſire to have the Copy read, becaule leaſt it ſhould prove to be Your on 
Hand writing. Mr. Aſhton. Pray let both be read. 

' Cl. of Peace reads. The reſult of a Conference———- "0 

Mr. $, Trem. Pray attend, for this is the Scheme of the whole Work. 

. 'Cliof Peace 'reads., The reſult of a Conference, &c, 
' * And the other was likewiſe read as before. 1} 

£:E:F. Pollex. Pray let Mr. Afþron ſee that Paper 8 

. The Paper was banded to Mr..Afhton, being one of the Papers before read. 

” LC. F. Pellex, . Mr. Aſhton , look: upon _— Paper a Fale, ſatisfy you | 
own Mind a little whoſe Hand that - Is in... Look upon! it Yell, I woull 
have you be Hacer abont it. Look particularly upon the latter part of it. 

Mr. Aſhton. My Lord, I have lookt upon it, I have ſeen it all. 

EC Fe Poltex, Come then give it .me back again, and think of it a little i 
your own Heart. - 

Mr. Sell. Gen. My Lord Sydney, pray, will your Lordſhip look upon this Paper 

L. $yd. This is one of the-Papers that was-among the reſt, akvergd by "= 
Lord Preſident: at/the Cabinet. - | 

. Mr. Sell. Gen. Pray {hew it my Lotd Preſident ; What ſays your Lordſhip to fi 

. L, Preſ. This was one of-rthe Papers I gave my Lord Sydney, and was brought 
me'in the Pacquet: by Capt. Bilop. 

Cl. of Peace 'reads, That: the King would return with a Deſign of making 
an-entire Conqueſt of his People——- 

Mr.S. Thomp/.' Pray, my Lord, give-me leave, before it be read, to acquaint the 
fury what this is, that they may make the better Obſervations upon it. This 
Gentlemen, is the Heads of a Declaration that was intended to be Publiſhed when 

the French came ; and you. will ſee what-it is when it is read.” ' Pray obſerve it. 

.-. ChofFeace® reads, That the King will return, Se. '* As before. - 

Mr. S. Trem. The next Paper is an Account which they had" taken with the 
of the-Force of the 'of the: Ships, particularly how: in Nuntber, 

what Rates, what were '1n Repair, what out of Repair, and what a Building 
Pray ſhew it my Lord Sydney. Y 

L. Syd.« Fhis: rancher of the Papers that I received from my Lord. Prefideat, f 
and Markt at the Cabinet. L 


Mr. $,Thompf. Then ſlew it my Lord Prefidene. 

*L<Preſ; This is one of the: Papers that were in the Pacquer, char Cap. Billy 
"Me. . —Y Peace reads. 

Ms. Soll.Gen. Pray, my Lord Sydney, upon theſe Papers, and tell where yolt 


Lordſhip; had them: 
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"Fee) mas hey pray, my Lord 
Wo 

_ Mr. S, Trem. Theſe are Two Letters, - a that are written, 
count bow the Aﬀairs in England ſtood, with reference to the Perſons 
there is a particular Paſſage in one of 
ground of his 'Ad 
obſerye them, you will eaſily underſtand whe | is meant- © won 


CT. of Peace reads. This is direQed for Mr. Reddin 5 -years Bu, Though 
the "hs of this, Sc. | As before, , | "_ 
Cl. of Peace reads. This is direfted for Mrs. Redding, As-it is impoſſible for 
me to. expreſs, &c. '_ As before. * 
' - Mr.Soll. Gen, Now we defire my Lord Sydney and my Lord Preſidbne would 
look upon OR Pa 


* Fury-man, v Tor; I defire the former part of that laſt Letter may. -be read 
again. . Which was done. 

L..Sy4. Theſe 1 had from iny Lord Preſident. Ce 

L. Preſ. And Thad them out of the Pacquet that Capt. Billop/b me. 

Me. 8. Trem, It your Lord{hi pleafe i will open them to the Jury. - Here are 
$ Letters, in' one of them there is an,Account given that they were iy 

.they were diſappointed, and that they had-riot been hete already, but hoped 
hep el be: hexe as þ as They can; *thar the Match was conthade , the Settle. 
ment prepared, and. no. doubt but the Daughters Portion wonld be well oKures, 
if they would comme. quickly. ? 

Cl. of Pearereads. Dec, 31. 1690. "Tis dire&ted' for Mrs. Charltor. E muſt 
not. Jet. this Bearer depart Madam, &c:***' © © » Ax before, 

Mr: $.Trem, That Letter tells you thar rhe Daughters Portion would s well 
Secured ; this that we now produce will relt you, how it ſhall be Raiſed, tt: lays, 
the old Tenants are weary of their Maſter, fo 4 little Matter,” if he-would bur 
appear in Weſtminſter-ball , . would redeem. the Eſtate ; and the Cauſe might be 
brought to a final hearing "before the end of Eafter Term, if they made haſte, 
and it were well Sollici.ed. 

Cl, of Peace reads. Thus is direfted for Mr. Fack Jon Dee. 31, £690. - The Bearer 
hereof wyll give you, Sc. | As before. 

Mr. $oll. G 'We muſt defire my Lord Prefident and my Lord Sydney would 
be pleaied to logk. upon. theſe Papers. 

L bf] Preſ.. | received 7 theſe from Cave Billop | in the Pacquet, and gave it-to my 
ord. $3 


= ; +S 6 i f ; 
L.SYa Ti | re ſome of the Papers I had from my Lord Preſident, 4 D625 
., Mrs, 7remMfbe Letters: we cow p to be read ſeerm ro be written by 
lag that. was Mvolyed. lg goon T "that had" great Projetts in hi 
Schemes if his own Brain Hack to carry on'the | 


Vares he would have fent, what was proper for their M: 

got many 2 new Cuſtomer, and hoped they ſhould 'not be 

=! Wn be ſent. befare the Fiſt of Marth, at'leaft before the Tenth, vr this 
Summer Profits would be laſt cl. of Frag reads. ” rar” 

.; LE. F- Holt. Read the Su EP prion firſt, bb + 

__ There is go Subſcription, my Lord,” at al” 


7. Holt. Well, read. Wl 42 "9A. 2a 
Bis ee reads. - 31. Dec. ' gion of the former Corrpnden: lad 
M8. 8. Trem, 


7. 
" SEE 9 om: Lee night nee bo” poeding 


.\It-is a. Preſumpti 
| As before. | 
this an were written by ſome Perſon $i 


Sy 
oll.Gen.. ae LordPre Preſident 1 ſays your Lordſhip to theſe Papers 


£ I Two Letters were in the fame Bundle that Capt. Billop delivered 
ECT delivered them to, my. Lord Sy 


_— of the Papers I had from my L. Preſident, at the Cabinet. 
Mr,S:Trem. That firſt c of theſe; Papers is a Letter wherein the Party gives an 
Aecqunt-of bis own Condition here, and how he would Venture to bring about 
what was 6s Glens, FELS SP 
eace"re L Dec, 1690. Was my Condition more- deſperate and un- 
ee ap ty it is, Sc. 3 Þ Eve. 4s 
"Mii$.Trem, This little Paper was incloſed in the other. 

Cl. of Peace reads. | beg, &c. As before. 
' | Mr. 8. Trem.” Now ſhew. this Paper to my-Lord Preſident, and my Lord Sydyey. 

Which was done. 

L. C:F. Holt.:My Lord Preſident. and my Lord Sydvey, ſwears the ſame for this 
Paper, as for the reſt. 

Mr. $./Trem. This Paper ſhews they were going about a Deed that they did not 
deſire t0 ue known; tis a Key how to explain their Meaning, 

_ Peace reads. For Mrs, = Ruſſel, Ge C As before. 

x Three other Papers were ſhewn to ' and ſworn by the Lord Prefident, and 
- + the Lord Sydney, tobe part of the ſame Papers. 

My S Tram, The Papers that we now are going to read 86 theſe. Gentlemen, 


here is a Letter of /Recommendation' in bebalf of one Mr. 0r4;net, which is a Name | 
they pretended of ſome Perſon that was at Paris, or to go  therg ; - and 'tis written _ 


by ,qne Mr. Dellvere to his Correſ there, and he tells him, the Bearer 
had Something to diſcloſe to bim, and that. he might haye an entire Confidence in 
him 2-But the Letter of Recommendation alone, without a Sum of Money, they 
reckoned would meet with a bad Welcome in France, and therefore they take 500 /, 
with them,. and here are Two Bills to, pay it. | 
7 ben Mr. Hum Levermere was ſworn to inter ret them, being in French, 
1:4 (which he did). and read them as in the former Tryal. 

Jury -man. Were theſe Bills found in that Pacquet ? 

Mei 8, Trem. Yes, Yes ; they are fworn.to by-both thoſe Lords. 

Mr. Soll. Gen. Now, pray my Lord, will you pleaſe to look upon theſe Papers. , 

11937, 1%. The Lord Prejident, and Cad Sydney both, teſtified, That thoſe 


were part of the Papers. 
Hrs. Thomp. This next Paper 


that we give in Evidence is very ſhort. It ſeems 
to be g Table for the Merio 1h the Perſon that was to carry'it; They are ſhort 


Hog Jor the. Memory, conſiſting of a many Particulars ; ou will make 
our Qbſervations upon them, and he Joon ou think. them. 

2 Ms $.Trem. M My Lord, L, EP, 8 to take Notice of theſe Paper it We are now 

| 3, will obſerve theſe Things in them, which Teyorth your 

en; becauſe theſe Papers that we now read. -are of 


| 7eS feffieent to [4 e every Nethcls in the Indiftment : For 

ive-an Account of the Ships, ili Number and Force, the Forts of the Ki 
panes, how they may be Surprized, where the French FI 

Fight, ,wherethey ſhould Aſſault us, how they ould finder the Dutch and Engliſh 

Fleets from Joyning, what Number of Soldiers would' be ſufficient, and what Num- 

ber of Ships in inp to plague the City of -Lodov, how to, manage this whole 

Afﬀaut ;.and-it gives. of the Clergy of 7 and Pawns &> the 


City of London, and fays, they are the Worſt of 
93 <0 . .5Y | Mr. $. 


n incident tb thoſe that Are any oF 


Kingdom 


'( 09) | 

* Mr. Serj. Thomſon. No'Brother, 'tis theworſt of all gy +. 

4, L-C.J. Holt;, Come, read them. - L 
" Clerkiof the Peace reads. Lady Di 2000 les. (as before.): 

.* The Fury deſired to ſee the laſt Pagers, and had them delivered 'to them. 
Mr. Sol. Gen. Then we reſtit here, toſee what the Priſoner willſay to it. 
L. C. J. Holt. Mr. Aſbton, the Kings Council have done their Evidence 

for the King, what have you to ſay for your ſelf? 

Mr. Aſbton. My Lord, I humbly defire to know of your Lordſhip, -whe- 
ther all the Letters are read, that were read at the Tryal arab Lord Preſton ? 
- L.C.}. Holt. What is that material to you, whether they be or.not ?: ' 1 -- 

Mr, Afton. My Lord, I am informed that there were ſeveral Letters, that 
particularly name my Lord, implying him to be the Bearer, and I defire - 
thoſe Letters miay be read. 

Mr. Serj. Thompſon. With all my heart, if you dodefire it, ut ayDe read, 
we do not think it material. 

Mr. Aſþtoz. 1 do deſire it, it will be plain, 'I believe, from thaw, thatT 
could know nothing at all of this matter ; and if your Lordſhip: pleale, -my 
Lord, to obſerve it, three or four of theſe laſt Papers, ' as.Mr. Serj. Tremain 
obſerved, were the Ground-work of all this Buſineſs, which refers to Porsſ- 
mouth and South-Sea, and ſome other Fapers; theſe Ithink, withSubmifſionz 
were proved to be the Hand of another Gentleman, - and I dehire it may. be 
proved again tothe Jury, by which I tlunk it will be plain, that they do. nOt 

me, 

4 LC. ]. Hol. Look you, Mr. Aſbton,.. it is not proved to be. your Hand, 

F aorpretended to be {o. 

FF Mr. Aſb:oz. Bur poſitively proved to be another s Hand, as Iam informed; 

and *tis that. which Mr. Serj. T __ obſerved was the Ground-work.For 

carrying on the whole Deſign; I -prefumme;the Witnelles are in Courtithat 
proved it. then , and-I hope your Lordſhip will be fo kind as: to let: it he 
roved now ; they did prove'it.to be another- Perions-Hand updſi a Tryal not 

ONg ago. 

L. C.J. Hole. If you have a mind tocal any Wicnee to prove the Papers 

to be another's Hand, you may call theme. | 

 _ Mr. Aſbton, 1 hope the King's Wiitneiles: are now: in_Court that did prove 


"| them to be his Hand Writing, and they'I-proveit.now 1 ſuppole.. 


L. C.J. Holk, If you have a mind you -may-call-them, nh a maVE not a 
mind hs produce them for the; King, - 7 
. Mr. Aſbton. T know not whete they are my Lord. 

Pra Mr. Aaron Smith, be'you'ſo kind as to callthem, ' -1 

« J. Polexfen, ' You {hould have-fent and Subpena'd them to abe here. 

Me Aſton. Mr. Warr ,is there, my Lord, I deſire he may be ask'd- the 
Queſtion ; and I believe Mr. Blene'is in the Court, -pray.let him be ask d. 

L. C. J. Holt. Mr. Warr, you are called /by the Pruoner, a as.a TY * 
prove my Lord To. on's Hand,» 


Mr. Aſhton, MrWarr, Mr. Lownſend <a Mr. Blane,l re og may beall a5led; 
L.C, J. Holt. My. 4fbton, you have inſiſted upon it, that theſe Papers were 
my Lord Prefoags own W riting, 


Mr- Af>tor. My Lord, 1 do inſiſt uponit, to know whether they were not 
proved to be his/hand. Mr. Serj. Tremazn.. Yes, they were 1o, 'tis agreed. 

Mr. Serj. T;-mpſon. We do grant the King's Witneiles proved, that they 
| Gd believe ther to be my Lord Preſtor's Hand.. 
 LC.J. Holt. The Kin 5 Council do.admit, that theſe three laſt Papers 
+ Verendt your Hand, but they admit them: tobe my.Lord-Preſfton's Hand, and 
| tis very 'well done 'of them to admit 4t; -40- that now 1t 1s to be taken tor 
| z thar thoſe three laſt Papers weremy-Lord Preſfton's Hand. 
i. Aſot0x. Then, my Lord, I defirathe Subſtance of thoſe: Papers may be 
rels'd upon the Jury, becauſe Mr. Serj. Tremain oblerved that the 
; = Detjgn in the Scheme ot at lay in thoſe Papers, and they are not m = 
WW | wc ut another” $; and for what 1s in chem,l know nothing,nor am concern' 
©D F f L.C.].Hol:. 
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L.C. . Heir. Whit have you farther toſay, Sir?  - 
' Mr. Sol. Gen. You- mentioned another Letter which you pou dis defire fhoju 


be read. - Abewo orthree wheremy is eg ooul 
Mr. Sol. Gew. 'This is the Letter'I lip *ace tona,” the Clerk allied 


_ Clerk of the Peace reads. Sir, I vow to you, 1 do not repine at having. tft a 
for your fake, &c.. (asbefore) | 
'. "Mr. Mr. Abrow. Gentlemen, 1 hope yo ou will obſerve, in that Letter m 
called _ Bearer ;/ and ir tells that he brings Papers with him, by ws fry it is 

that you-cannot imagine I could know any by thisg of theſe Papers. Ang 
pon it has not appeared x hs arty Evidence that has been given, that 4 
knew any'thing more, than that were unfortunately found upon me : 
with Submiſſion, I believe there 1s per de Letter, if I am intorn'd gh 
wherein my Lord is named, and called, my Lord the Bearer. 


Mr. Sol. Gez. . Sir, I' do aſſure you now, we have, to my Obſervation, ri read | 


every Letter, and ny Paper, that was read on Saturday. 
. Aſbron. Mr. Sollicitor, Tam fatishied, for I am confident you would not 
affirm it if it were otherwiſe. 


«LC: J. Polexfen:" There is not any Letter that ſays my Lord the Bearer,but 
my Lord will give you an account, ſoand ſo; the Bearer will tell you theſe and 
theſe ; will you have it read again ? You ſhall if you will. 

Mr. tom, 1 am unwilling to take up your Lordſhips time, unleſs the Jury 
defire to have it read again. 

Jury-Max. Pray my Lord, when that Letter was read on Saturday, how. 
was it conſtrued b the Court ? How did they take it then ? 

Wo C. J Holt. We did take it then, becauſe wy Lord was mentioned, thai 


eu? & wow be'the Bearer. © 1 
olenien. It is very probable, . and fo it was underſtood then, thar thi ; 


Lord ara m the inks wasmy Lord Preſto», and ſo that my Lori ww Þ 
the Beaver that could give'an account of the Counteſſes Condition ; and in the 
beginning of thoſe Papers that are of my Lords Hand, there. is mentioned 8 
much Money for the Lady D---- which is my Lady Dorſet I anger thigk b 
there meant, and that writ that Letter. 

Mr. Aſbton. No, my Lady Dorcheffter. + 
.1iC. . Polexfen. Dorcheſter, 'Þ ery your mercy ; and it is probable the fins | 
reaſon j is a reaſon ſtill to make ut beheved that my Lord Pedes was meant; © | 

Mr. Aforow. 1 think my Lord Chief Juſtice was pleaſed to obſerve, as T have } 
been informed, in giv 2 his Charge to the Jury, that theſe Papers,lome of them 
naming my Lord, muſt be meant of my Lord Preftox,there being no other Lord 
but be” alt he likewiſe gave another reaſon,ſays he,they lay by my Lord's Seals 
that were produced, therefore it was plain, they could not be 4/bron's not 
Elliot's. LT. ]. Hole. No not ſo,but my Lord might be concern'd, becauſe 
my Lord's Seals were there where the Papers were found. 

Mr. '4ſbroz. I am wrong inform'd-if thoſe were not the words my Lord 
Chief Juſtice Polexfer ad. L. C. J. Polexfex. What do you ſay wee | 
words ?: if you will repeat them, T'll tell you as near as I can. 

Mr. Aſton. Your Lordſhip ſeen'd to infer, that my Lord doing nam'd ud | 
the Bearer in the ſame Paper, that of Conſequence that'mu Lord Pres 
fon, and the Papers muſt be his ;. and you did give another ſon for it, t0 
enforce it, that the ſame Man that ſaw me take them up, ſaw them lye by 
the Seals, which were ow ved to be my Lord Preftor' 5, trom whence your | 
Lordſhip did ſay, it is plain they were my Lord Preſton's, and that Aſbton of } 
Efkot could not be concerned in them. | 
' L.C.}. Holt. You miſtake thatimatter, fure there was not any ſueh word | ; 
faid, for that Evidence 4g tended:to convict my Lord Preftox, did by 80 F 
means tend toacquit n'then was, how far my Lord Prepon | 
was concerned ; m Lord in inſiſted it, ſays he, They were not takes Be 
me but from Mr. z there the 10A was not about you. 

Mr. 4fbrox, T humbly ” hope, my Lord, you will forgive me or ' 
11pon thele Matters, richer L am for my Lite. 
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*L, C. ]. Polexfen. I would dayoualithe right 
Marbnty et was no ſich thing faid as 


I can, I aſſure you, Mr. Abo» 
you have mention. Sth, ; 
* © MF. AſÞ:0x. My Lord, T do got queſtion but you will do me right, and I 
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<<6vghr ſo, when I choſe the Juryout of the firſt that appeared, wi chal- 
enginyg any. L.C:}. Hole,” Well Sir, pray goon to-your Defence. . 
Mr. Aſbton. My Lord, my own Defence will bevery weak GT whole, 
forT am very 1!literate and UnskttFd inthe Laws,but where I do fail of akin 
Advantage, to obſerve what may be for-my Advantage, TI hope your Lord- 
* ſhips will be ſo kind to me, as well as juſt (I may callit) to your ſelves, being 
upon your Oarhs, -as to take notice of it. - My Lord inthe firſt place | 
Mr. Serj. Tremain, Before Mr. Aſbtay proceeds, would obftrve-one word in 
a Letter that has been read, which isone of theſe Papers,it ſays, 1 ſay nothing of 
another Gentleman that takes opportunity to ſee thoſe parts, bs he has ſbewn 4 
Zewl and Sinterity in the affair equal to _ 

"Mr. Serj. Thompſon. You hear, Gentlemen, that there is notice taken of 
4nother Perſon beſides the Bearer. 

Mr. Aſbtoxr. Pray, my Lord, is it any Conſequence that I muſt be:the 
Perfon that muſt be meant, or that I muſt know what the Conteats of the 
' Letters was? There was another beſides me, and fo it is not plain who was 

meant, or if I werethe Man meant in this Letter; it muſt not therefore follow 

that-T muſt know of it. . | | 

Mr. Serj.Tremain. I did not mention it as a Proof that you were the Perſon 
- meant, but only 'to ſhew that there was another Perſon befides, my Lord, 

taken notice of in them. #04 

- L. C. F. Holt. T muſt confeſs, I think Mr. Aſbro» obſerves right, it does not 

concern him, for as well as he was there, there was another, and-it-is  un+ 

certain whether it relates to him or the other, and fo it ſignifies nothing at all ; 
-, that's my mind. Pray go on, Mr. Afpron 

Mr. Afbron. My Lord, upon the wholeF have this to obſerve, firſt as to 
my bulineſs of going ito France, I muſt ingenuouſlyown it, though Iproteſt 
to you I never own'd it nor named it to the Woman _— ſhe had {worn 
it, but yet Fdo now. My deſign was to go to Frexce,- and I had-very great 
and good Reaſon for it, I think, I had endeavonred all ways I could in the 
World to procure a Paſs to go to France, *tis very well known, I did buſineſs 
wader Lieutenant-General Worden that died half a year apo, his Accounts are 
tow depending, and fuch Accounts as may be prejudicial in ſome points to his 
Family to whom I have always own'd and muſt a great Obligation,” and 
wovld be very glad upon all occafions to ſerve it, and all the Branches of it ; 
this was not the whole nor the only defign I had in-going thither, but T had 
Itkewife ſome bufineſs of my own, T have a confidera .of Money owing 
me,if it be neceſſary to prove ut, I can it by a Bond from a Perſon that is 
there ; a great Sum it 15,a very co le one to me at leaſt, And;my Lord, 
rd} I did think if I did not go my ſelf it was impoſſible for me to-do any thing in 

that Affair, and'that was the true and only Reaſon of my deſign in going to 

France, having been out of hopes'of gerring any other Convenience-other- 
nd ] ways; this was not a Deſign quſt now formed, as if I were juſt now' upon 
{ome Plot concerning the Publick, but it has been m deſign ever -{ince-Lieu- 
tenant-General Worden died, and he upon his Death-bed ingaged me todo it 3 
by and T once went down, hoping to have gone from Dover, and there I was ap- 
owt prehended and taken. And, my Lardihave uſed all manner of Endeavours 
"af to go other ways, but they have always failed me, and this way I hoped 
would have taken : my Lord, I do own I did hire the Boat, and I did-pay 
ord | the Money, but with Submiffion, I think that is/not any manner of 'Trea- 
fonable Act, my Lord  *pernaps it is an il Ac, but it not amount in 
** keaſtto Treaſon going to the King's Enemies, ſuppoſe I went upon that ac- 

Count, thar is no manner of Treaſon in the World, carrying Papers to the 
as | 6g 5 Enemies, except it be proved that I was privy to them, agd knew 

She Contents of themaf 1 awyers inform me right, is not Treaſon ; then what 

= ZTemains ? "I's true, ] mult own the Papers Sackd upon me, wa. Ad 
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lieyethere'is no body that: has, heard-the»Bvidence that has been given, bur 
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muſt readily conclude that-Ffound thern in-the place where the Sea-man ſayg* | 
t rook them up; and: beſides, -my Lord, there is not any manner of proof fp * Þ 
much as-aim'd at by the King's Council in-all their Evidence, that I was pri= } 
vy/to any one of thele Papers ;-1o that,'my Lord, I think there is very little 
pxg6ved upon me at all ; I had the misfortune to be taken in this Company 
that was going where theſe Papers-were taken, it's true, but they have not 
attempted to prove that I was privy-toor' knew any thing of them at all, nox 
that 1 was more concern'd than that they were taken in my Stomach ; this is 
all I have to obferve upon the whole ; as to: the buſineſs of the Indictment 
there are great and grevious Aggravations in it, and ſuch as Iam not able to 
comprehend the meaning of, the Words confound me; and therefore I hum- 
bly. defire ypur Lordihip to tell me upon what StatuteI am Indicted. 

L. C.J. Holt. I'll tell you. Mr. Aſbron, you are Indifted upon the 25th of 
Eqdwarz the Third, tor conſpiring, compaſſhing and imagining the Death of 
the King and Queen, and for that purpoſe going into France, and endeavour- 
mg to1ncite the French Rang to 4nvade'the Kingdom, and telling hin how 
he ſhould doit, and letting him know in what State and Condition the King- 
dom was, ,and how fit to be invaded. 

\ M- Aſhton. Pray, my Lord, is that at all proved upon me ? 

L.C. J. Holt. That is the Queſtion that the Jury are to judge of upon the 
Evidence' that has-been given. | | 

Mr. Aſbton. As to that of compaſling the Death of the King and Queen, I - 
am ignorant of dealings in Law ; but I conceive there are ſeveral Species of ' 
Treaſon mentioned in that A&tof the 25 of Edward II. and as to. the imagin- ©? 
ing the Death of the King, that's only to be proved by ſome Overt Act : Now 
| think-nothing at all has been-proved of any open Act conducing to prove * ? 
the imaginary or compaſling. the Death.of -the King or Queen, no manner 
of Conſultation or 'Treafonable AR at all, and theretore, my Lord, I do not 
lee that there is any great matter that is proved upon me, and I hope you are 
of that Opinion too. i 4} = 4 

L. C.J. Holt. Mr. Afþton, that you may not go away with a Miſtake, any - 
that deſign'd the Depoſition of the King and Queen, and the Invaſion of the _F 
Kingdom, which is-proved/by any Overt.A&t it is ſufficient to prove that they Þ 
compals and imagine the Death of the King and Queen. +: f 

My. Aſbron. 1 preſume.it may be ſo, ; believe that may be the Conſtru- 
Ction of the Law. > N : | 
- 14 C.J: Holt. And I make no queſtion but thoſe that you have conſulted © F 
with'have told you as much. vs 
- Mr. 4ſþton. Truly as to Counſel my Tryal has been as hard as ever Man 
met.-withal, 'C 

L. G.-J,' Ho/r. Why do you ſay fo, Mr. Aſbþron? the Court has not been 
hard upon; you. "ul | | 

: Mr-:4fpron. My, Lord, I do not complath of the Court, but as to the mat- 
ter of; tune, I had” notice by that Gentleman,. Mr. Bale, to-prepare for my 
ANOINENS that was on Friday, and not betore. 0 

| L. C. }. Polexfen.' Friday was Sevenight, you mean, I ſuppoſe. 5; 
- - Mr. 4fbton, Yes, I do mean Friday was Sevenight I was then a cloſe Pri- 
ſoner, I had not the. opportunity or- liberty of ſeeing any Chriſtian Soul, I 
{pake to him then,: and told him, Mr. Bale, this is very ſhort notice; pray 
beſo kind as to move my Lord that I may have Council truly he was Civil 
enough, and {aid,. he would do all he could ; fays he, will you give me the 
Names!;gf your Council? ſo 1 gave him the Names of four,and of a Solicitor; 
but I never heard more of him in the matter : I did with all my Induſtry and 
Skill give my Friends notice, but I was under great difficulty, for I had not 
the kberty of Pen, Jak, nor. Paper, nora Man to ſend upon a Meſlage on} 
Saterday., I, gavemy Friends notice of it, upon 'Suaday, which was no verge ®: 
good Day tor buſineſs, they apply'd themſelves tomy Lord Sidzey, whole® 
Favour and Kindneſs I ſhall always own as long as I live, he gave me all 
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= aiſpatch poſſible, and got me an Order to ſee my Wife that day, *though.it was 
" Sandey ; the next day made Application tohave my Council! come to me, that was 
 '; —= dre with the ſame readineſs procured that, but it was Tze/day inthe After: 
'F poon before I could ſee any living Soul bur my Wite and ſome of the Couoey that 
1 bono would not readily come to me, -and it was Wedpzſday before I dig {ce any 


of them, and ſo I had'but Wedzeſday and Thurſday to conſult with them in; 

On Friday I was brought here, and Lendeavour'd to procure a Copy of the Pannel, 
that I might inform my ſelf of the Charatters of the Men that were to be my Jury ; 
and my Lord,I would deſire you to giveme leave toclar one Point,which through 
Inadvertency ſ)ipt from me abour the time that I delir'd to fend to enquire'about 
the-Jury. 1did not mean as was apprehended, to ſend to them to rake them off, 
but I only meant to enquire after their Characters ; this was done upon Friday; 1 

had not a Copy of the Pannel till laſt Fr:4ay, when we were Arraigned in'Courrt, 

\. it was Two of the Clock before the Pannel was given us, it was between Three 
'F and Four when we came to Newgate; we were to come upon our Tryal the next 
Moraing by Eight of the Clock ; fo that before the Copies could bg cranſcribed for 
us, there were left-but {ix Hours tor us to enquire into the Morals of ſo many 
Men,of whom ſome liv'd cight;lome ren,lome titreen Miles out of Town ; tor my 

t1-was not able to enquire after any. one, and that your Lordſhip may think by 
my taking the firſt Twelve that appeared, and believing my {elt Innocent of this 
matter, I reſolved to put my 1elt upon my 'Tryal by any twelve indifferent 
Exgliſþ-Men ; I only beg if I have omitted any thing in reference to my ſelf, or 
misbehaved my ſelf, with reſpe& ro the Bench, that you would pleaſe to ſet me 
right, and conſider that I ſtand here for my Lite;.' and ro grant me your tardon 
24 for any thing wherein have offended your-{ordſ{hips, ro whom, and ro'the Jury, 
4 I refer my Cauſe ; only I beg leave to call two or three Witneffes, I know 3t'hath 
Þ been allowed betore-in ſuch caſes; to give ſome {ſhort account of my Lite and Con- 
& verſation, becauſe it-hath been-refletted upon-me that T'was a Papiſt; becaute I 
Fdeligned to go into Frarxce ; but I believe there is not any Man, 'whoſe Devotion 
F to the Proteſtant Religion eſtabliſhed by Law, is greater than mine hath been, 'or 


3F to whom that Religion is Dearer than to may felt. 
F - L.C. J. Holr. You are not accuſed of any ſuch thing, no body pretends you arg 
-*F2 Papilt, but call whom you will. - - | | ; FL or oh 
{ Mr. Aſbton. Pray call Dr. Burſp, Dr. Lake, Dr. Fitz-Williams and Dr. Davezapr. 
Þ There is Dr. Fitz-Williams ; I beg the Favour of you Dr. Firz-Williams to give the 
| Court an account of your Acquaintance- with me, and particularly* about my 
'F Religion. Dr. Fitz-Will:ams, Will your Lordthip give meleave, my Lord ? 
T L.C. ]. Hor. Ah! Come, what do you know of Mr: Aſbton?-\ © 
4 © Dr. Fitz-Wilams. 1 ſuppole, imy Lord, (that he ealls'me in asa Witneſs to his 
4 Religion, and to his Morality, I think 10; with my Lord's Permiſſion Twill give 
FT the trueſt Teſtimony Ican : I have known him ſome time, he uſed to be frequent] 
at the Service of the Church-in the Proteſtant part of the Family, it St: Famer's, 
{ where I was Chaplain; during the*time Þ'was there, I obſerved hin to_be x fre- 
| quent Receiver of the Holy Communion; and as far as I could obſerve, lived 
4 an{werable to what he proteſſed to be, #Sincere Member of the Church of England, 
4 and a'Serious Chriſtian tor his Sincerity and Zeal for the Proteſtant Religion: I 
F angie this Inſtance, he had an Aunt that had a Relation to that Family, one 
| Mrs. Da-pee, whom he thought did warp a little towards Popery, and'he deſired 
$ me, about five Years ago,: to. have. recourſe to her, and deſired to know if ſhe 
F verediflatisfied with any Point of Religion in the Church of England; in Com- 
þ munion with which ſhe lived viſibly, and I would do my endeavour taſatibhe her, 
41 do not doubt but I could. She was deſirous ro know who was the Perſon 
Þ that ſent me: I rold her I came of my own Head in the greateſt part; but I ſup- 


[avs the Interpoſition of Mr. 4{bron-for ſeveral Reaſons, and told her, I had 


_ : by Fi 


3 Suſpition of her inclipingthe other way 3 and I had great+reafon for it, be- 
- | Aulef her Husband, who: was @ Papilt; and'the great Reſort of Popiſh Prieſts 
| to their Lod ings. She told me then, the was ſatished in every thing, and if the 
| y Diflatistaction ſhe would ſend for me and give me -an account. - Some 
4 Yonths after I came to St. James's to wait, and obſerving her to be ablent more 
| Yn uſually before, from Prayers in the-Chappel, I went to her, and ackedher the 
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reaſon ; She told me, it. was becauſe ſhe was making ſome Linnen for her Mats $ - - 
King James, which was to be made 1n haſte : But. ſhe then delign'd. 10: g6.@ Þ - 
Flanders quickly ; and Mr. Aſhton about that time, or two or three days. ata # 
told me his Aunt was gone to France, and ſpoke # with very great concern,.and F 
that he believed, under the Pretence of calling over her __ Son, :\be way 
ubled at xt. This 


neto declare her ſelf a Papilt, and he was very much tro 
now for his Zeal for the Proteſtant Religion. 
L.C. J. Holt. When was this, Dottor ? | 
Dr, Fitz-Williams. This was, my Lord, about hve Years ago. hs 
Mr. Aſhton. That is, as to thebuſineſs of my Aunt I ſuppoke, I know not how 
he comes to mention it,but as to my Lite and Morals,you can give a later account; 
Dr. Fitz-Williams. My Lord, I have Adminiſtred the Sacrament tohun,  _ 
L. C.J]. Holt. What Queſtions do you farther ask him, Mr.Aſbron ? or canyay 
fay any more, Doctor ? Dr. Fitz-Wilkaws. No, my Lord, I cat ſay ng 
more, but that he received the Sacrament a half a Year ago. a7 das 
Mr. Serj. Thompſon. We have not objected any thing, as to his Religion;at all,./ 
Mr. Aſþton. But Iknow it has been a Refletion that has gone about of me, that 
Tam a Papiſt, therefore I beg leave to prove my Repgon and Canveriatian. . || / 
L, C. J. Holt. Nay, call whom you will, you {hall not be hindered, take wha 
Courſe you pleaſe. Mr. Serj. 1remain. Yray, Doctor, you lay he has receivel 
the Sacrament lately ; when was that, and where ? 
Dr. Fitz-Willizms, It was at Ely (0%: ja within this ſix or ſeven Months, 


L. hg . Polexfen, Have you been lately converſant with him? . 4 vi 
Dr. Fitz-W:il:ams. Truly, my Lord, I have not been very lately. _ iÞ 
ww + þ Polonien, Pray what have you heard him ſay, concerning his Aﬀethiad | | 
to Kj illiam and Queen Mary ? | aw 
Dr. Fitz-Wilkiams, 1 do not remember any thing at all of that. b 
L. C. J. Polexfen. Have you heard him ſay any thing tothe contrary ? |» F 
Dr. Fitz-Wiliams. No, pn remember that, IS at 
Mr.Serj.Trems;n. What have you heard him ſay about his AﬀeCtion to K. Famed Þ wy 
L.C. ]. Holt. Do not ask him that, there may bea Snare in that Queltion. ' 12} al 


feb You ſay, Door, that he received the Sacrament fix Months agowy tt 
Ely Chappel; Did you deliver the Sacrament to him there ? 8 
Dr. Fits No,. I did not. 


Fury-M. Pray, Dottor, were the Prayers that were uſed at that time aliwelF 
as they are now in the Common-Prayer-Book ? Fu 

Dr. Fitz-Williams, I cannot ſay they were. c 

LC). os ba Did you ever ſee him Drink King James's Health? FF x 

Dr. Pitz-Williams. T do not uſe to Drink Healths, I came here only to dou 
0 of Juſtice and Kindneſs to Mr. 4ſbtoz, to teſtific about his Religion and Cow} 
verſation. 


Mr.Serj.T remain, But anſwer the Queſtion,Did you ever ſee him drink K.Jaw's 
Health ? Dr. Fitz-Williams. 1 s/o I ever did, ) 
Jar M Was King William and Queen Mary Pray'd for in thoſe Prayers ? 
r. Fitz-Williams. 1 cannot ſay they were. 
Mr. Juſt. Eyres. But the Jury-M. Quai was,whether King fomnnrnad. 
Mary were Fray'd for ? and whether the Prayers were as they are now altered £ © | 


: ; 

Dr. Fitz-Williems. My Lord, I ſay Idon't remember there was any Names mens | 
tioned, as the Prayers are now altered, Mr. Serj. Tremain, That's very web | 

Dr. Fitz-Williams. T did neither read the Prayers, Sir, nor Adminiſter the Coms 
munion at that time. 

L.C.].Polexfex.But you were not at the Prayers as they are now altered,I percave 4: 

Dr. Fitz-Williams, Yes, I have, ſeveral times, 

Mr. Serj. Thompſon, Not with that Gentleman, Mr, Aſtor. be 

Dr. Firz-Williams. But I have been an hundred times at the Prayers as they * } | 
now altered. Mr. Aſbton, I defire Dr. Lake, who is there upon the Bend | | 
that he may be asked what he knows of me. | vi 


Mr.Scr.Tremain.But I have one queſtion to ask of Dr. Fitz-Williams before he gow | 

L.C. J.Ho/r. What will you ask him ? I i OO Þ 

Mr. Serj. Tremsiz, I wauld ask you, Sir, one queſtion, Have you taken the Oaths/ F 
iq this King and Queen ? Dr. Fit ;£ 
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”. 'De. Fite-Wiliams.” No, Thave nor, Sir, that's my Unhappincſs, but I know 
T tow 10 fubmit and live peaccabl under them. RE edn 
F _ Mr. 4ſbro7. Burt there 1s one . Lake that has taken them, he'll give you an 
F account what he knows of me. COACH * 
F © Dri Firz-HVidliams. If any one! can fay I have done or ated any thing againſt 
the Government; will readily fubmit to be puniſhed for it. 
L. C: J. Hor. Well, Dr. Late, what lay ou ? 
Dr. Lake. My Lord, I haveknown Mr:4ſbton above theſe ſixteen Years, weliv'd 
t in the / ack Family ſeveral of them; I always obſerved him to be a Perſon 
of exemplary Piety and fingular Devorion 3 he duly came to the Prayers of the 
Church twice a day, aad ro the Sacrament once a Month ; he has taken occaſion, 
| thati know ſeveral times, both at St. James's and at Edinburgh, to teſtifie his Zeal 
| againſt Popery ; and I amr apt to think, thar he has ſuffered ſometimes for doing ſo. 
 » Mr. Aſbrox. Dr. Barſb, Pray, as to my Religion, I beg you to give an account 
what you know of me, articularly ſomething you may remember of me, of my 
perhaps over-heat againſt Popery. | : 
Dr. Burſb. My Lord, I have long known Mr. Afbron,the Priſoner at the Bar,and 
till within theſe two years frequently converſed with him ; and while I did ſo, I 
believed him a good Proteſtant, and I have ſo many Inſtances of it, and particu- 
larly before ſome upon whom his Fortune depended ; but as to any thing of late, 
I can ſay nothing, becauſe our Converſation has ceaſed. 
. Mr. Serj. Thompſon. Dr. Barſb, have you known any thing of Mr. Aſstor's Con- 
venſation for trwoyears paſt? ' Dr. Burſb, No, Sir. 
| L.C.]. Holt. Have you any thing more, Mr. Aſbton ? 
' Mr. Afbtow. No, my Lord, I have nothing more, unleſs your Lordſhip deſire 
any thing more of this Nature. L. C. J. Holt. Call whom you will. 
Mr. Aſb:on. Here is one Mr. Tomlinſon. L.C.J.Holr.Come,what ſay you,Sir? 
Mr. Tomlinſon, My Lord, I waned upon Major Gen. Worden when he was Sick; 
| and there read the Prayers of the Church, and Mr. 4ſbrox was a conſtant Attender 
* upon the Publick Prayers at the Viſitation of the Sick, and was very Devout ; that's 
"all I can ſay. L. C. ]. Holt. When was this? Mr. Tomlinſon. It was in 
the Sickneſs of Major Gen. Wordes. L. C.J. Holt. How long ago was that? 
Mr. Tomlinſon. It was about half a year ago. 
L.C. J. Polexfen. Were thoſe Prayers as they are altered now or not ? 
 Mr.Tomlinſon.lt was only the Viiſntation of the Sick;and the ColleCt for the Morn- 
ing and Collect for the Evening, becauſe the I's Sickneſs was ſuch, that he 
* could not bear long Prayers. L. C. J. Hote. Sir, have you been acquainted with 
\ the Priſoner any tame? Mr. Tomlinſon, About eight Months. | 
L.C.J.Hole.Have you any more Wi Mr. Afoto! Mr. Aſbron.No,my Lord. 
—LiC.}.Holr. Then I would have you to anſwer ne this one thing ; why were you 
ſodeſirous,and uſed ſuch Importunity;that the Papers ſhould be thrownover Board. 
Mr. Aſbron. My Lord, that is a Pont tought to have ſpoke to, ro clear my ſelf 
L.C.].Ho/r. It feems material,and I would not have it forgot, if you can anſwer it. 
Mr.Aſpron.T humbly thank your Lordſhip,and whatſoe'er my Fate is,I cannot but 
own I have had a fair Tryal tor my LifeandT thank your Lordſhip for putting me 

m mind. L. C. J. Holt. And takethis other thing with it, why did you deſire 
Captain Bifop to go along with you where you were going ? 

Mr. Afbt0n. He has Sworn it, my Lord,thar I did fo,but asT hope for Salvation,if Þ 
| were to dye immetliately,[ do not know that I ſpoke to-him of any ſuch thing ; how 
was it poſſible that T ſhould prevail with him? or how was it likely that 'I ſhould 
| force him to go along with us, when he had about twelve or fourteen Men with 
+ him Armed, and we unarn'd ? | 
 L.C.]. Hott. Nay, it wasnot Forcing; it was but Perſwading him to gv. 

\ Mridſbton.My Lord,l do not know anything of it,Fll affure you; but as for en- 
| deavouring to per{wade him to throw the Packet over-board, I muſt own I did en- 
- deavour to per{wade him to it ; and Ido preſume there is no body in Court;that had 
| deen engaged with a Perſon ſo' Unfortunate, that would not have done the ſame 
 Uing for any common Friend, not knowing what the Contents of thoſe Papers 
vere, ſeeing rhem in that Poſture, n—_—_— I ſaw ſome body elſe fo neat 
| Me, ſouncatic and concern'd ro have then ſeen! | $85 
I - L:C:J.Holt: © 
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L.C:;]. Holt. Then, Mr. Afþ1 op, there's another thing which -you open'd, which 


would have you prove; you fay you were" to go into France upon the Aﬀairs  $_ 


Col. Worden's Fanuly ; fwittyou lay Col. Worden had a great account to make up; 
how will you make that out ? 's 


Mr.Aſuton. My Lord, it your Lordſhip pleaſe, I will prove herein Court, how” 


' | bet 


it isa ſort of ſurprize upon me; that there is a great Account depending, I believe Þ 
I may appeal ro Mr. So{{zeitor himlelt,, who: knows that there 1s a Petition in the } 
Houle of Commons, now depending,:trom the Queens Tradeſmen and Debtors 
whom ſhe owed 68000 /. ſhe did Afhign the Arrears. of ſome growing Rents for 
the Satisfaction of this Debt ; but the King and Government have not thought fit ty | 
Ictit be applied to her uſe, or to the paying of thoſe Debts ſhe affign'd it to. Na 
it has gone further, I can appeal to ſeveral Perſons, there is one Man by chancein 
the Court, that I believe does know that I promiſed and engaged, and aC ually hays 
paid a great-part of this Debt ; tor beheving that the Money was good upon the Þ 
Aſhgnmear, I haye actually paid ſome of theſe Men out of 'my own Pocket, and Þ 
perhaps more than became me to venture ; I thinkit may very well call my Diſers 
tion into queition, L. C.}. Hott. Who will you h: ve called, Mr. Aſbrox ? 

Mr. A{b:0m. My Lord, here 1s Mr,Spaldzng, 

L.C. 1. Holt. "I hat the late Queen does owe People Mony, thatT believe is true, | 
Mr. 5{bten. Pray, Mr. Spalarzg, will you give the Court an account, whether 
there is any Money due from the Queen to you. ' 

Mr.Spaiaing. My Lords,and you Gentlemen of the Jury,I have a Debt due tome F 
from the late Queen, as her Coach-Harneſs-maker, it is 470 /. or ſumething there. Þ 
abouts, and Mr. Aſbr0z has paid me part of this Debt; this T do own. 

Nir,Ser.Tremaize, Pray,how long have you been acquainted with Mr. Aſbton, Sir? 

Nir.Spal/ding.A dozen years,Sir. . Mr.Ser.Tremaix.,Have you had any Intimacy F 
with ban ? Mr. Spalding. He and I have been very well acquainted. t 

Mr. Serj. T,emain. Have youleen Mr. Aſhtoz write at any time ? : | 

Mr, Spalding. Yes I have. Mr. Serj. Tremaiz. Do you know his Hand F 

Mr. Spalding. Yes, I think I do. , - L.C.]. Polexfex.Pray how came Mr. AforaF 
to pay you that part of your Money ? Mr. Spalding. I preſs'd Mr. Aſbrow 
and tokd him my. Neceſſities, *and he did advance me. this Money. * -. þF 

L. C. ]. Holt. How much did he advance-? Mr.Spal/ding. Almoſt 4001, | 

L.C.].Polexfea. When was it he pre it you? | Mr.Spa/dizg.Almoit a Year ago 

L.C.]. Holt. Did he pay it out of his own Pocket ? Mr. Spalding. I believe 

L.\C. ]. Hel. I beheve {o'; or was'it Money that he had returned to him ? 

Mr. Spalding. I believe.it was out of his own Pocket, my Lord. 

L. C. j. Ho!r. Why do you believe1o? Mr .Spalding. "Truly I beheve it ws} 
out of lus own Pocket. L.C. ]. Polexfez. Pray who was to repay him ? 

Mr. Spalainz. About that very time we were Petitioning the Houſe of Commons 
that we might have our Debts ſecuredand our Money out of the Arrears of Rent 
due tothe lateQueen,according to her Aſhgnment; and we ſo far preſs'd the matter, 
Fat there was a Clauſe inferted into the Ball for the ſecuring of our Debt ; but upon 
'the next day, or the day tollowing, the Parliament was Prorogu'd. 

L. C. J. Polexfen, Which way did he expect to be repaid ? 

Mr. Spaldizg, Fi} tell you whieh way, I ſuppoſe, my Lord. 

[..C.].Polexf. Did he not te!! ; 00 which way? Mr.Spalid. Noghe never told me. } 

L..C. ]. Polexfen, Mr. Aſbr0z, did ra never tell him how you ſhould be repaid! 

Mr. Aſþroz. My. Lord, il hoped to be'repaid, and concluded I ſhould, our of the} 
Arrcars of Rent inithe Tenants Hands. 
© .L,. C:}. Holt,, But you were very kind to pay Money out of your own Pocks | 
upon ſuch Hopes. Mr.Sery.1 remain. Pray Sir will you look upon that Paper; 
do you. know the Hand ? Mr. Spalaizz. No, Sir, I do not. 

L, C: ]. Holz.” ,ſuppoſe he did: compound with you. 


< 4 q 


L. C.J. Polexfea." This does ſhew an extraordinary kindneſs towards ſome oft ; | 


cf Feople, 


"Mir. 4{bton. If he Diſcounted the Intereſt to the time that we reckoned it would . 


Lc paid, you know that Prejudice would be to him, and nor to me ; it may inde p 
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proven Irepugiceat laſt, it rhe, Debt be not paid, becauſe the Receipt 1s Cond £ 


tional; if ir Ee not allowed him, ſhe ſhall Diſcount to me again. 
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L, C. ]. Polexfix. Was there no Money return'd over from the Queen» 
K. Zame's Q— n that was ? | | 

Mr: Ahtor. No my Lofd direQly nor indireftly, nor one Penny, I be- 
lieve they are not in a Condition to return Money. 

L.C. F. Holt. Well Mr. Aſhton, what have you more ? 

++ a0 | have nothing more to ſay, I ſubmit my Canſe to your 
Lordſhip. 

L. C. J. Polexf. Look you Mr. 4ſbtox, as to ſome things that you have 
mentioned 2: Firſt, there*s no body queſtions but you are a Proteſtant ; 
nay, as far as | diſcern, ſothey are all that are concern'd in this Matter. 


The whole deſign ſhows that they are all ſo carefal of the Proteſtant Re- 


ligion, that they deliga to reſtore and eſtabliſh it by the King of France; 
ſo: that it appears they are all Proteſtants concern'd in this ProjeRt. - 

Mr. Aſton. Pray, my Lord, who is it that propoſes that ? 

L. C. }. Polexſen. The Papers that were carrying to France, Mr. Aſhtor, 

you have herd them read. | 

Mr. Af:t0ir. 1 Hope, my Lord, that no doubtful Infinuations or Suggeſti- 
ons are to effect me ? | 

Mr. S. Tre9aizz, There is a Gentleman that was called to by the Priſoner, 
it may be, he knows his Hand ; pray Dr. Fitz-Williams look upon that 
Paper, you have been acquammted with him many years, do you know 
his Band ? ae 

Dr. F. Filliams. No Sir, I do riot know his hand, I never did fee him 
write, I cannot ſay I ever received a Letter from him. 

Mr. Aſhton. 1 entirely ſubmit my Cauſe to your Lordſhip and the Jury. 

L. C. J. Holt, Thren you have done Mr. Afton ? 

Mr. Aſhton, Yes. | 

Mr. Jaſt. Eyres. Mr. Fhbton, becauſe you cannot reply again upon my 
Lord Chief Juſtice, after he has ſummed up the Evidence. There's ano-' 
ther thing that I would put you in mind of, that yon may give an Anſwer 
to it. Captain Bop ſwears before the Papers were found upon you (and 
it ſeems to {tick upon you) when he was informed by the Sea-men, that you 
had put ſomething in your Boſom, and he ask'd you what it was, you 
faid nothing but yonr Handkerchief £ Now, if you knew not what was in 
the Papers, how came you to deny you had any thing in your Boſom ? 

Mr. Aſvtorr, For the ſame Reaſon that T would have endeavoured to 
have had them thrown over-board, out of kindneſs to the Perſon with 
whom 1 hapned to be taken. 

L. C. ]. Polexf!n. Conſider Mr. Afbton, what a ſtrange many of things 
you run vpv"t : Firſt, yon would have'it believed, That you had a mind 
topotnto France upon your own account, ' 

Mr. Afton, i do own that. | wt 

L. C. ]. Polexſer. Next then, That you hired a Veſſel for you and Eljott. 
Why would you have Eljort to go with you into France ? | | 

Mr. Aſbtorr, 1 would not have him, he defired the Favour of going. | © 

L. C.J. Holt, Who defired my Lord Preſton to go, or did hedefire to 
go with you ? 

Mr. 4ſhtor,, 1 had not ſeen Mr. EZyott of Three Months before I went in- 
tothe City to hire the Boat. OR | | 

L. C. ]- Polexfen, Why would you have my Lord Preſton go with you? 

Mr. Afton, Why would [ have my Lord Pref#on go with me? My Lord, 

-lhop'd ro have gor my Paſlage free with a Perſon of my Lord's Quality. 
E. C7). H!:, Then you hired this Veſſel for my Lord Preſton e 
Mr. 4ſkror, No my Lord. 


bs L GC. T. Ho!t, Was it my Lord's Money or your own that you paid >. 
= H h | Mr. 
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Mr. ſtor, The Money I paid, but how 1ſhould be repaid 1 cannot tej, 

L. C. J. Holt, Would you for your own Convenience pay a Hundred 
Pounds for a Boat to go'to France, and yet hope to get your Paſlage free 
by taking in my Lord Preſton. 

Mr. Aſbtox, Truly my Lord, I cannot tell how it would have been, at the 
utmoſt, we could but have paid our ſhare of it. 

LC J. Holt, But you can tell me if you will, I ask you, how it was 
agreed among you ? 

Mr, Afptor:, Truly my Lord, as hope to b2 ſaved, I cannot tell, 
L.C. ). Holt, Then there is another thing, why did you defire one of 
the Sea-men to ſay, That you were to go to Flanders and not to Frayce 
and give hun Half a Crown to fay ſv ? 

Mr. 4ſoton,..l preſume your Lord{bip knows that it is a Fault, though 
It be not a Treafonable Fault to go into Fraxce. 

L. C. J. Polexfer, But Mr. Aſhton, Truth is the thing that we are en- 
quiring afcerz and,that is the thing we would have prevail, and I hope ſhall 
in all Caſes: It you arenot Guilty, we hope it will prevail of your fide, 
if you are guilty we hope it will prevail on the other fide. Now how 
likely 18it that: you {hould get into this ſame Company by chance without 
a Previous Agreement 3 you {ent ſomething from Burdet's, a Hamper and a 
Trunk, and afterwards ſome other things went from Rigby's, who is your 
Father-in-Law. 

Mr. Aſbtoz, No, There was nothing at all carried from Mr. Righy's. 1 

L. C. ]. Holt, Yes, the Leather Bag, I believe, but another thing is this, Þ 


That if it be poſſible you will da well to give an anſwer to, why did # 
you enquire for a hiding Place? Why did you ask the Maſter of the Ship F 


whether there was a convenient Place to hide in ? 7 
Mr. 4ſbtox,As to that Matter, my Lord,l had heard of diverſe People,that * 
aQually had Paſſes, and were going to Flaxders, yer were ſtopp'd and * 
brought ta Town again. I believe ay Lord Nottingham has bail'd manya. } 
One, and your.Lordſ{hip knows it to be ſo, and has bailed many your felfz F 
and therefore I had great reaſon upon that account to endeavour - ſecrecy } 
as 4uch as | could. | | | 

L. C. ]. Polexfew, Mr. Aſhton, as | remember, you ſaid your felf you I 
were ouce before a going over, and had the Misfortune to be ſtopt, now, 
ty venture, the Second. tune without-a Paſs, was ſomething ſtrange, 

why had you not gone and apphed your felt to the Secretary tor a Paſs £ 

Mr. 4/hton, I had made all the Application, I could to my Lord Not- 
tinghayr, I cannot lay in my own Name, becauſe I was ſure betore hand, 
| ſhould be denicd 3 but I did by other hands endeavour to have got a Paſs 
to have gone into Flazders, becauſe it was of extraordinary conſequence 
to me, as [ cell your Lordſhip, to goquickly. 

++L. C: }, Heir..It you had ſuch an occalion to go, . and had made it 
out to the Secretary, and given Security, you might have got it ſure, 

L. C.J. Pelexſen, One word further , Why ſhonld you be fo much 

concerned ito; have theſe Papers thrown Over-board ? 

Mr. £ſbton, PerieaAly out of Friendſhip, and had I been Travelling 
with your Lord(hip or any Man elſe that had been {o unfortunate, | would 
havedone the ſame. 
© (LC: ], Polexfen. Well, Have you any more to ſay for your (cf. 


' Mr. S. Tremain. Mr. 4ſbron, call what Witnefles you will, and ſpeak as Þ 


long/as you Wall for your ſelf, you ſhall be heard art large. 

Mr. 4ſbtor, Mr. Serjeant, 1 thank you heartily, Il have no more to fay at 
preſent, _ 

L: C.F. Hole. Thenthe King's Council deſire to (peak a Word tothe _ 1 
; ' Wh Þ7F 


\ 


[ 119 | 


Mr. S. Thompſon. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury : It falls out to be my Duty to Sam up the Evidence that has been 
given, I opened the Cauſe at the beginning to you, and 1 opened it ar large, 
and many Particulars there were mentioned, and-truly, 1 do not think 
we havefailed in the Proof of any one ; I know you are Men.of that Ob- 
ſervation, that I need not, nor {hall take upon me to repeatall the Parti- 
cular Circumſtances, but as near as I can, I ſhall touch npon the Heads of 
the Evidence, and do it with as <qual regard to my Duty, and as mach ren- 
dernefs to the Priſoner as any one can do. | 

Gentlemen,In the Firſt place, you ſee what the Indi&ment isfor 3 *tis for a 
High-Lreafon of a very Great Nature , no leſsthen the Depoſing the King 
and Queen and Subverring this Government, and that by a French Power 
and Intereſt : If Inviting an Invaſion, andgrving an Account of the Weak- 
neſs, and where the Strength of the Governmentlay, carrying Papers to Sol- 
licite the French to come and to incite this Nation into Rebellion, that ſo 
they might depoſe this King, and fet up the late King James again, Ifthele 
be High-Treaſon, as doubtleſs they are, then Gentlemen, how far forth 
the Priſoner at the Bar had a ſhare in it, I muſt refer ro you from what we 
have proved. | 

He is the Man, it ſeems, that made the firſt ſtep, for you may remember 
it was proved that he met this Woman at Burdetr*s in the City,for the hiring 
of this Ship, and after Two or Three Meetings more, they come to a 
Concluſion, and 93 Guinies and Six Pence are depolited to make up a 
100]. which was the Price agreed upon, and that'was aQtually paid by 
Mr. Aſtor, this is Sworn to be ſo. | 

The next thing is, to what purpoſe this Money was paid,andthe Ship hired, 


Y © thatis direQly Sworn, it was to carry Mr. Aſhton and Two or Three 


more of his Friends, not naming of them, and they were to go'to Fraxce, 
one of'the Witnefſles ſays, to any Port in France, it was not direfly declared 
to what Part. This I ſay was the purpoſe, for which the Money was paid, 
and the Veſſel hired, and this was to carry you Mr. Fſbton and Two or 
Three more Priends of his into France. | 

It is true, Mr. EZyote afterwards did meet Mr. Fitor, and 1 think was 
by at the Bargain making, or at leaſtwife, when the Money is paid, I 
will not be poſitive in that, becauſe I would do him no wrong, hebeing to 
make his Defence hereafter. | 

Mr. Aſhton, No, he was not by, I made the Bargain my ſelf. 

Mr. S. Thompſon. Then afterwards 1 remember one Circumſtance when he 
hired this Ship, he was to hire a Ship that had a Place to hide in, and ſo 
he muſt needs know upon what 'Delign, ay, by that he muſt needs know, 
that there was a Matter of great Moment which he was to tranſact, for the 
was to have ſuch a Ship as he might hide in. 

After this Ship was hired then they met in Covent-Grerder, and there they 
take Order with the Man to go down with them to the Stairs, where the 
Water-men was called, indeed Mr, 4ftor! did part from them inthe 
Way, but preſently after came to them at the Stairs, and there 
came my Lord PreitFoz and his Man, who together with E/yort, that was 
there before, 1 think before, all Embark't im the Boat, and wee carricd to 


+ theShip, and made-all the haſt away they could for France. 


- When they were there, and came'to a Place of Danger, near a Ship of 


* Wat; there was care taken, according as they bad enquired of the Mafter 


of the Ship before, that they ſhonld'be hid, and hid they were. 

Afterwards, when they were paſt that Danger, when they-came to the 
Block-Houſe at Greves-end, there they thought fit to hide again, and did ſo, 
and there they concealed themſelves, till they were ſurprized in that Place 
by Captain Bilop. My 
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© 'My Lotd, after fucrime as Captain Bilop had ſurprized them, he tell; Þ 
you, how he came down after this Smack, you fee what happened, my } 
Lord Preſto# firſt came up, and'after he had Search'd my Lord Preitan, Bt. 

lyott camie up and he was ſearcht, and after Mr. ron was once come 

He went Bown to fetch his Hat, and there was ſeen to take up this Bunge! 

of Papers, 'and there the Papers upon ſearch were found in Mr. Af 

Breaſt, | 

This being ſo found in his Breaſt, you have heard what applications were 
made by this Gentleman, to get theſe Papers calt Over-board, and wha 
Promiſes were made to the Captain,and what hkelihood there. was of mak; 
his Fortune, if he would go along with thera or throw away the Pacquet, 

You hear, Gentlemen, that after they came to bite-hall, one of the Meri 
Swear, that this Gentleman gave them Money, that they ſhould fay, they 
were not hired for France ; but for Flanders. 

Theſe, Gentlemen, are the ſeveral Circumſtances that do appear iti this 
Caſe, which ſhew the mighty care and dil}igence that was uſed to get thoſe 
Papers ſuppreſſed that had been thus taken, or to get them again into their 
own Cuſtody, and that is a Matter that ſhews how far this Gentleman waz 
concerned in this Defign, and taking all theſe things together, I think 
there can no greater Evidence be given, that Mr. Aſtor was in this con-. 
trivance, that he was concerned in the Meſlaige, that he was to be fent,and 
all this bufGneſs that was thus to b: done, was as much Guilty, as my Lord 

Preſton, who now ſtands convicted tor it. 

And the Court will tell you,Gentlemen, there are no acceſſorys, jn Tres- 
ſon, all are Principals, though it be not actually proved,that this Gentleman 
did not know all theſe Papers what thcy were, yet in Caſe he hired a Ship © 
for himſelf, and the Lord, whoſe Papers they were to go in, and take fuch : 
notice of the Papers as to take care of them, to ſuppreſs and conceal them; ' 
that is an Evidence of his knowledge of the Importance of them, and if fo; 
he will be equally Guilty of the High-Treaſon. 

L. C. J. Holt. 1 doubt that. | 

Mr. S. Thompſon.My Lord, 1 would not willingly preſs any thing further, 
then the Nature of the thing will bear. 

L. C. }F. Holt. Pray go on, Brother, we are only talking among our ſelves 

Mr. S. Thompſon. The next thing is this,that 1s to be confidered,thar after 
ſuch time as theſe Papers came to be laid open, what 1s1t that appear among - 
them? Truly | ſhall not take upon me to.repeat ſo much as the nbſtance, 
much leſs the Particulars of the feveral Papers, but, ! 'muſt ſay, that there 
does appear to be a Formed Defign of Subverting the Goverament, of de- 
poſing this King and Queen, and of bringing us all into War and Aebellion 
and Bilood-ſhed, all this under a -pretence of Eſtabliſhing the Prarcſtant 
Religion, and our Legal Government again (tho | cag ſee no meats they 
had to depend upon for it)but by a Popiſh intereſt and a Frezch Power,and 
how -far that is poflibleor probable to promote ſuch an end by ſuch means, 
{ leave to your conſideration, | | 

Gentlemen, you have heard all the Particular Papers read, here was the” 
Reſolution of a Conſult. and Conference, where this Projet was deſigned, 
here were Heads of a Declaration, that was to be tratned to make the Cre: 
dulous believe, what mighty things ſhould be done upon their New Revolu- 
tion, you ſee, wbat Letters have been produced, and cannot but eafily\ap- 
prehend what isthe Import and Meaning of them. | reſolve, as |-ſaijd, not” 
to mention rhe Particalars,' but there is Rairce One Line among them, but. } 
what is Treaſon, for it all tends to this Purpoſe and Deſign, to depoſe [the * 


King and aiter the Prefent Government. | xt 


Now: 


f 
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Now upon the wile Matter, Gentlemer. what this Gentleman) has ſaid, 
I confeſs to me ſeems ſtrange, he faid indeed at firſt, that he had no De- 
fence at ail, or that which was very weak; and ſoit thould ſeem, the Tru:h 
| was, for you ſee what his Detcnce has been. 


4 He {ays,that he went into France, that he owns that he was going thither, £0 
| but what was it to do, it was to ſettle ſume Accounts with the Family of 4 
] Collonel order, and to receive a Sum of Mioney that was owing to him + 
by a Perſon there. "2 
Gentlemen, 1 the D-fign had ſo mnch !nnocency in it, certainly he might 
have had a Pals, ar Jeait, there was no need of hiring a Veſt at ſuch an 
| extiavagant rate, there wa-no necellity of hiding in this ſecret manuer,and 
no neceflity of impoſſible ſuggeſtions, and preferino, Creat Rewards for the 
| diſpoſing of, and concealing, theſe Pavers. | | 
Gentlemen, You will remember many Particuizr* mor2, which have 


not ſlipt your Obfervarion, Iitall no: taks UpOR 12 ty repeat them, but 
leave them to'your conſideration. | | 

Oaly this, I muſt ſay, That this1s a Treaſon of a very high Nature.a 3 rc: 
ſon to depoſe a King that has ventured all he had, cvc1 his Life has been 
in Danger, and his Blood has been ſpilc to Eſtablith this Government, and 
our Religion, and our Laws, and yet it ſeems there are Men that think this 
may be better done by a Popiſh Intereſt and Frexch Power, which [ think 
no body of cither Wiſdomor Honeſty can imagin, or will engage in, and 
therefore Leave it to your determination. | 

L. C. J. Holt. Gentlemen of the Jury, you underſtand, that Mr. Aſbtors 

is now Tryed for High Treafon, it is mentioned in the Indictment, to be 
for Confpiring the Death, and Depoling of the King and Queen, and for 
that purpoſe, he did endeavour to gointo Frarce, and to carry divers Pro- 
poſals in Writing, and ſeveral Memorials to ſhew how this Kingdom might 
be Invaded by the French. EE 

To prove this, ti;e Evidence that has been produced and given by the 
King's Council has been long, and conſilts of Two Parts, Witneſſes, Viva 
Voce, that have told you how Mr. Aſhton deligned a Voyage to France, and 
that he hired a Ship fcr that purpoſe, and ſeveral Papers were taken out of 
his Boſom. 

[a the firſt place, the Witneſles tell you, that abont the latter end of J 
December laſt, Mr. Aſhton, and Mr. Ellyott came to Burdetts Houſe, where \'Y 
they met with Mrs. Pratt,and Burdett having before that ſpoken to her abour 
a Smack that {he called the Thomas and Flizabeth. 

Then there was a Meeting appointed between her and Mr. Aſhton at the 
Wonder Tavern, where they did T reat and Debate about the hire of it; 

afterwards they came back to Burdett's again, and there the Agreement 
was made betwixt the Woman and Mr. Afþtox, the Prifoner at the Bar;to 
have a Hundred Pounds, Ninety Three Guinies and Six Pence was fetcht 
down by Mr. 4ſbtor and told out, and depoſited in the Hands of Mrs. Rur- 
dett, then there was a Six Pence broken, and one part Mrs. Burdett had, 
and the other part Mr. Afton had, and when either the Maſter or Miſtreſs 
"\ Pratt ſhould bring the part of the Six Pence that Mr. Aſhton kept, to Mrs, 
l, Burdett, the Hundred Pounds was to be paid. 


+ | And this Agreement being made, *tis poſſitively Sworn, that they did 
- } akqwhether there was a Hiding Place in the Veſſel ? an Anſwer was made , 
> Þ{ Therewas one,and thereupon a Note wasgiven,that the Maſter and Miſtrets 
*' } Pratt ſhould go to the Seven-Stars in Covent-Garden. 

THE 
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Upon Hedneſdry Night, ther went there according to the DireCtion:, 
where mects Abton and Eljott, but butore that, there was a Boat hired at 
Surrey-Starrs to carry them down to the Ship throneh Brides, ov-r-againſt 
the Tower, Hat the | 15 no! ferving til abou t+na Clock ut Night, they 
had agreed with a Water mn ror Hall a Crown to car; y them, and he was 
toſtay til] the Tuwle fzrved. And when they went wir from Rz2by*s they 
parted, £/jott and the Maſter went together, Mir. 4/097 d1d not go with 
them, but came near avout the faine time to Surrey Stairs, where they 
took W2rer. 

Being aboard, it was obſerved that ali theſe Gentl-men were very time. 
rous, and ſeemed to be much frighted ar the Gght of any Veſlcl, from 
which there was any apprehenſiyn of their being taken notice of; and, 
there fore they went down under the Qaarter-Hatches,which is a P;ace very 
inconvenient tor ſuch Perſons, where none could ſtand or fic uyrizhr, but 
they were forced to lye upon the Boards, or apon the Ballaſt; 

it ſeems ſome 1Ntimation was given that lom& Gentlemen had an intention 
to go into France tW proſecute ſome Treafonable Deſign 3%" And Captain 
Billop being employed to purine them, which he'did in'# /Pimnace, when 
he came near the Veflc] where they were, he called to the Veſltel, and 
under pretence of Pretling Sea-men, he went on Evard 5 The Maſter of 
the Veſſel {aid he had a Protrcftion from the Admiralty 3 fo that there was' 
no cauſe tor them to tear prefſing, nor Indeed was there any for Gentle. 
men to feor it, they being not lyable to be prefied, 

When tt:e Captain came near the Ship, and declared his intent of com- 
ing on beard, the{e Gertlemen were gone nnder the Quarter-Hatches 4- 
gain,Captain Biſop coming on board,and ſpeaking abour preſſing of the Mien, 
and faying, there was a Couple that would make good Seazmen far the 
Kivg ; the Maſter ſhewed his ProteQtion, and then the Captain ſaid he 
would fearch further in the Ship, and fo he did, and then he pulls ap the 
Boards, and there he finds all theſe Gentlemen, who were called up one 
after another, and ſearcht by the Captain. 

Gentlemen, There 13 one of the Witnetles tells you, that when they were 
come up, he ſaw a Pacquet that lay in this very place under theQuarter- 
Hatche-, unto which was tyed a peice of Lead, which Mr. A/b:0-: ta kes up 
and puts in his Boſom, with which the Captain being acquainted. Inquiry 
is made by him, what Mr. Aſbton had there ? Mr, Alton faid it was his 
Handkerchizft, and nothing but that which he pulled out: Burt Captain 
Billop puts his hand 1n his Boſom between tis Coat and his Body, and 
takes out che Pacquet, and carried theſe Gentlemen on Board the George 
Frigat, where they ſtayed nll the Tyde ſerved to vring them to White-had. 

But before they came on board the Frigat, Mr. Zhton was very 1mportunate 
with him to throw this Pacquet into the Water ; when they were on board 
the George Frigat, and in the Cabin alone, they continue their importunity. 
Now, ſay they, we have:you here, and you are alone, pray will you 
throw this Pacquet over-board 3 and particularly, Mr. Aſ(bton (a1d wr would 


do tae Captain ::> good to injure ſo many Gentlemen, 'and Mr.'Eljatt 4 


would have-perivaded the Captain to take the Lead that was ryed tothe 
Pacquet,and rye it co lome Letters that was raken out of my Lord Prefton's 
Pocket, and tnrow the Pacquet over-board ; and then have informed the 
King and Commuil, that thofe Letters was the Pacquet taken our of Aſbtor's 
Bofom : But the Captain very honeſtly reje&ted all their Motions of that 
kind. 


Truly 
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Trolv,Cem:lemen,my Memory will not f{crve me to repeat all the Particu- 
Jars, bur I queſtion nor your Notes will bring them to your Minds. Mr, 
Ellyott, it ſeervs, was fo mighily concerned at their being taken with tlice 
Papers, that when they ſhot London-bridge, OE wiſht the Bridge might 
have fallen upon them and kaockr them on the Head 5 and, when chey 
were got through, he wiſht a 1 hunder-bolr. would fall down into the 
Boat and fink them : That, ind:ed, was Vir. EZott, and not Mr. Aſbtor ; 
bur Vir. &{ton was as much concerned about difpoling of the Pacquet as 
Mr. El\yott. y £1 | 

Ar Whute-hall this Pacquet, is opened, and you have feveral Papas 
produced in Evidence and read  to.you, you have heard what Evideace 
has been given, that theſe axe. the very Papers that were in, the Pacquer 
thus taken. | be 7 

Firſt of all Captain Bullop tells you he carried them.to my Lord Notting. 
ham, and that they lay cherein his Othce 3 he withdraw indgcd winle ny 
Lord Nottengham examined my Lord Preſto, but the Pacquer was not o- 
pened. in the 4nterim, but there was only a Paper'ſtack;-en;4he outdide 
that my Lord had taken off before the Captainreturned;pirg!-the RoQn, 
and- there the Pacqueti-remained 1ntifte. He favs, ray; Lord Notrenehany 
opened the Pacquet and- pur up all the Papers that werezjq; me Pacqueer 
in his preſence intoa Cover again, and ſealed them;np wahhn Seal. ./ My 
Lord Nottinebam lays poſitively, he did put up all-ghe, Papdts that were in 
the Pacquet again, all and no more, except the Cover,and that heſealed up 
and delivered it to Captain Bi//op. | 

Captain B;lopays, he took theſe very Papers Fom myLord Nottinghan , 
and ag%he recervet them, carried them withour/ openitlg: to my Lord 
Preſ1dent. Ie 441i" 042106 1595) 

My Lord Prefdent/fays; he lockt them up unopened/'mia cloſe Cabinet 
in his Cloſet-room, whete:no body comes; there they were that Night, 
and the next Day he carricd them intice co the King, and fome- of them 
were read by the King, in the Preſence of my Lord Preſident; and,':they 
were a!! raken away again by his Lord{hip,no more nor no les; and,my 
Lord Pre{ident | brought'them all ro'the Cabmer-Council; where they 
wereread, and were delivered to my Lord. Sidney. ; | 

My Lord Syazey twears, theſe Papers now produced, are:the-fatne Papers 
he had from my Lord Prefident, and my Lord Preſident ſwears, that they 
are the fame he received by Bilop from my Lord Wottinebam, and my 
Lord Sy4zey markt them. | f 

So that there can remain ng doabt'of theſe being the ſame Papers, that 
were conmained in the Pacquet, *that was taken out of the Bolom of 
Mr. Aſhton, 

Then, as to the Matter oft the Papers, Ithink it is plain beyond all cons 
tradition, that the Import of them 1s Treaſonable : They ſhew a Deſtgn 
of invading the Kingdom by a Foreign Force, and of Depoſing the King 


and Queen from the Government, and of ſetting the late King upon 
the Throne. 
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It is agreed, as it 15 mentioned, at a Conference, bet ween ſeveral Noble. 
men ana Gentlemen, that were of the Whigg an tory Party, as they 
call them, that the late King was to be reſtored, though by a French 
Power. | 


It was impoſſible for them to effect it, by going plainly to work, and 
ſaying m plain Words, the French ſhould invade us. It was to bs done in 
this manner. 


The Frexch King wuſt pretend by all means to be our Friend 8nd a 
Mediator, betwixr the Jate King and the People of England, and this was 
out of deſign, plainly ro get a Party of che Kingdom, ro joyn with them ; 
the moſt credulous and inconſiderate ſort of People; who when the 
ſhould be ſeduced into a Belief ct the French King's great Kindneſs. [+ 
was not doubted bnt'there world be a Conjundion between them and the 
French Forces, tO reſtore the late King. | | 


And to procure ſuch a' Perſwafion in the People 3 the French King was 
to ſhew himſelf kind to the Engliſh Proteſtants,' to appear and aR another 
part than he had: formerly done ; he was to permit them the Exerciſe of 
the Proteſtant'Religion, thereby to perſwade many, that his Perſecution 
of his own SabjeQs,- the Hugonots, was not out-of any Averſion to the 
Proteſtant Religion, but only to their Antimonarchical and Reffſtin 
Principles. ; DTit + | 


Then an Inconvenience 15 to be removed ; for they complain, that they 
are too full of Bigottry #t St. Gerwains, and too bare-faced : For they 
make an open Profeſſion of Popery, and ſpeak truly what they do intend 3 
but ſay they, if they will have the Deſign take effef, they muſt be more. 
Cloſe and Secret: For the Folly and Bigottry at St. Germains, was a very 
great Obſtruftion. Therefore, they Jn that ſome Perfons might 
be ſubſtituted'as Agents to Correſpond here, that underſtood the Temper 
of the Nation, and what would eafilieſt prevail with the People: And a 
Model was to be framed at St. Germains, the Proteſtants are to be ſeeming- 
ly carefſed, Seven or Nine to be of the late King's Councel, that ſo we 
might believe, that he was ours 11 Intereſt again, and that we have a Re- 
lation to him. | 


- And if things were carried with ſuch cunning and ſubtilty , they hoped 
to delude a great many People over into the Intereſt of the late King 
but, if they went bare-faced, 1t would cauſe ſuch great Jealouſics, that 
they muſt totally deſpair of Succefs, 


el 
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- Yet they did not hope by theſe Arrifices to obtain ſo many Friends 

here, 'as might have been ſufficient ro accompliſh their Defign; bur they 

muſt' have recourſe to a forreign Force, particularly a French Force. 

For fays one of the Papers, Uſe Foreigners to expel Foreigners ; that is, 
Uſe French Foreigners to expel Dutch Foreigners, who are our Allyes, 
and are falſly accuſed by them co have trampled' upon the Righrs and 
Liberties of the Nation. 


- . There is one Argument uſed to —_— People to aſſiſt the French 
in the Invaſion of their own Country, which I cannot omir, "namely, 
That as ſoon as the French, with a confilerable- _— of Mes and 
Movy, had reſtored the Proteſtant Religion, the late King to the Crown, 
and the People to their-Liberties, then be would withdraw all* his Forces, 
and reap no Profit or Advantage by his Succeſs. 1 muſt confeſs, this 
carries. ſo little of Perſuaſion in it, that it is ridiculous to think there. 
by to impoſe upon any num ber of Men. Burt notwithſtanding the 
weakneſs of their Arguments, it is apparent they were in ear- 
neſt ; the Papers give an account to the French, in what ſtate and 
condition our Forts were, Portſmouth »ot man'd with above 500. ind 


Goſport how weakly fortifyed. 


| that are more plain, That the French 
fartheſt, and are to come before the Conjunftion between the Engliſh and 
the Dutch, and Jennings, Strickland, or Trevannian are to come 


| $t. Mallo's in one Night, and to fight the Engliſh Fleet in the Chops of 
the Channel, and not to come ſo 


laſt Tear. 


| ments of my elder Brother, and the reſt of our Relations, and defire them 


Tr was a happy junfure between this and the firſt of March, when 


Advice is given to make uſe of the Opportunity. For Men cannot 


ive, but Mcn may uſe Opportunities, and ſomething was to 'be done 
hwith, and the Goods muſt be got in readineſs, particularly the 


Linnen and the Copper are mentioned, which ace myſterious and dark 


jons, and' you may put a Conſtruttion upon them as well as 1; 


for they are written in a ſtyle of Trade, as if there were a Corref. 
pondence between two Tradeſmen, and the Linnen and the Copper are 
ordered ro be brought before the 1othe of March. 


But however obſcure ſome of theſe Cons, yoo there are others 
et out in April at 


igh as Beathy, where they came the 


And there is an account given, in what condition and ſtate out 
Navy- was, how many Ships, what Rates, how Man'd, and who the 
Officers ; and then as the French were to be in readineſs ro come in 
April, ſo they ſay our Fleet was not tobe out rill Fore. 

Gentlemen, There are a great matijomer Particulars ; but theſe are 
enough, nay half of them were enongh'to make ny Be guilty of 
Treafon, that was concerned in them, or that had a in carrying 
or making uſe of them. 

Beſides, there are other Letters which can import nothing, but the 
Wiiter was of the late King's Intereſt ; one direQted tro Mr. Redding, 
the other tro Mrs. Redding; and theſe were to go to France to let them 
know how zealous he was in his Duty, and how the intereſt of the 


' Young Maſter increaſed. The Letrers have theſe Expreſſions: That 


k the Family were decreaſed, yet our Intereſt 'is increaſed, which 
is yours, and ] ſpeak in the Plural Number, becauſe I ſpeak the Senti- 


to believe they were zealous and cordial in their Duty ts Mr. Redding. 
Now what Interpretation you will make o this, rl 
K 


| leave to you. 
Thea 
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ou had beſt confider whether there be. asf 
bb fo} or oa nn that can juſtifie Mr. Aſbtov's: going to Frame 
' or "Sheer there the any good realby offercd for it. —- 4 
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bor. LATER to Mrs. Charlton, and another t9 
ver LAs that have been read, and among 
ws Hons of a Declaration at large, ſhew, 

od what Merhods ſhould be taken in orgey 

reſtoring the late King, and depoſing this. 

there 1s allo bale iy in a Paper, how divers Perſons, 

who were to be ardoned, as particularly, ail Juſtires hed the D 

etually in C( ou are; not #4 be excepted;, Quilaws are to 

Mavey to be token away ;, and all that come in wr ao One "= 

Tent, Deys wa #9 be "++ p— 

...So.that ut. is on, Ml Letrers import a Deſign to depole che Kin 

20d Queen, the Kingdom to be inyaded by Foreigners, only-4linle 

to coloux the mater, not to laſe the pretence of a Proteſtant Intezel 

wy or there was to be 5 or 6000 Swedes tor be made uſe-of in 


Gentlemen, if thers.! was 2 Deſign of an Invaſion, be it by Papiſl, 
ar by Proteſtants, if any A& was done tending thereunto, it: is; 
within the Stawute of 25 E.3. Far purpoſing and intending ao 

— e the King and Queen, manifeſted by any Overt-A&t, harh boen 


alrays helg.o be High Treaſon. 
i This. Gentlemen, is the Sum and Subſtance -of the Evidence th 
been given at the Bar. 1 
ny Hſbrew lays for himlclf, ir is true, faich be, my Deſign way {# 
FP France, 1 was ſo unfortunate as to haye the Papers taken about me. 
4g Uho then ups but, fays he, it is not at all proved that avy. on: | 
the $ that are NOW produced are my hand : Which is true :- Thy 
4$-no Proof. | 3 | | 8 
The next thing is, that Mr- Aſtros being  agk'd, Whar ecealion babe 
to. Fraxce > He ſays, he had Nan a Relation to Coll, orga, 
= did tranſa&t and had the Managemen t of his Aﬀairs,- which were yer 
cat..' Call, Worden gicd balt a. year go, and be enjoind him vpanks | 
Death bed to go. into Fraxce abour fercling tome - nepal af his, aa4hs 
Was dns the, Fargily of Call. Wordex ſo to do, 
. This Me. 40x allegges; but he has not proved it. 'Tis very rang 
that if Mr. A/hton was to go to France to negotiate that Afﬀair for 
nel Worden's Family, none of chat Family be praduced £o prove, 
that, Coll. Worden. gave him ſuch DireRions, or thar yo Family Jeken 
kim to go into Frexce upon that account. 

Then Mr: A/b:a» hatch endeavotired co give another reaſon for-þi 
Voyage ini France ;: he af the had ſorae Aﬀairs: of bis own. with 
xelation to the late Queeg TREWAs concerncd for her, and ſhe did om || 
hexe, and he paid (everal Debrs to Tradeſmen, particularly god. 
e owed to the Coach-Harneſs Maker; and he having paid it, was 
over 40 reuaburk himſelf: The Tradeſman was bars Dy and he (5 
Mr. 4fhktoni tid pay the Many a Year ago; but whether Mr. 4/faw 
bad. from the lace Queen, or paid it out of his own Packs 
does not'appear ; Mr. 4/bton fays, 4 ww it out of his own Pocket 
Which is very -cxtragrdinary, hes he 1d be fo kind to pay ww 
4 was' mar PN £0. pay, . and haye no ſecurity to xeimburſe hun 


"Th 


CU. 


c Ty 3 401 | 

| wo wo ole he 5a p patios 9 pon. | | 

Gentlemen, all that is agreed, and it is wot a queſtion: in. this- Cales 
wherher Mr. 4fatov be a Proreftant or 'a Papiſt 3 but the Queſtion is, 
wherher he be guilcy of. High Treaſon, from which: the bring: a aktnge 
ſavor does not tegure: a | 
Bas Gendemen, i Mr... dlbvon had 60 Kbobinng upon 
the ocher Perſons wee to: go fpts. Frence,. t ys. ap had a@uelly 

: Howe it indchers keying Gough + of, Aﬀairs, - yer 

reale@ ; . Þus:hoig0 10018860 Frau, [CArkF 2 'Trealemable 
Ghopun of a Defigd:ard Projett of an, Invaien, that gs; Treaſon,: 
, Now nn is, ,whecher Mer. Affvior ; wenecpith. ſuch, a Bug 
poſe 07 Bot, you are £0; conſiders" 1: would: wat 4629 you? into -any 
Rrain of the Evidence, but only ftace jin:Yow. it ſands. | It is) plain he 
was concerned all along in hicing'che Stack, ;.and:as-the King's:Coun- 
ſel obſerved ro you, the Price; was-ſomathibg : 'y.5 uy 
were 49::pay 1ool..for the Voyage, ito which a L 
Eguragamenc to the Woman, Chat if the! ahis'Voynge + ..-- 
ſhe might ger 1009. before Lady Day; find gs Maogy was- as pas by 
| Mr. Afotoy, and be. was taken aboard the: Veſſel -2qqe Þ i 
. "Mr, 4/6ter was much concerned to ſecure che Papers, /by coking ahem 
aut of the place where they lay, upon the' Ballaſt upder tho\\Quarter- 
Hatches,. and afcer thay were taken out'pf. his Baſam , he was yery 
———, and ſo often with Caprain Hulep Ld throw mm over- 
| bgard. 
- And why ſhould he be earneſt and concerned, -ooleſs ho-mory! well 
knew and Was 2c quainted with the contents of thoſe: Papers... /. 

And he gave od ofthe Seamen 2, 64. $0 ſay they were bound for 
Flanders: Unlicſs.it was a matzer of grear Importance. he went abouc, 
and: that was not fit-ito. be known; wby ſhould be deny it, or! la- 
bour to haye it concealed? Aw 199/. to be paid for this Voyage,” was, 
upon a joint Account, as welt for my Lard'Prefton as for: and 
Eliiat ; Mr. Aſhton did pay ns LOORY' and he does not make \it.ap- 
pear - whoſe it was. 

Gentlemen, it reſts upon you to conſider the Evidence you have heard, 
whether it is ſufficient ro mduce you. to btlicve Mr. Afbres' was 
ing into Frexce with theſe Paper, 80 carry" on the Deſign of Depo 
the King and Queen, and; jnvas dom : I you are not fa- 

* tisficd in your Conſeiences' that; lf then; bad him-nox- Guilty. 
Qn the other ſide, 4f - you are: {hnenen"Th; be is Guilty, I do. nor 
queſtion but you will find him fo, 

L. C. J. Pollixfen.: Look you, Gentlemen of the Jury, My. Lad 
has rightly repeated and lated the Evidence to you, F thall only ud 

t a very few Words to .it. 

+ Mr. Aſhton, as at firſt he did, fo in his Defence has complained of 
2 very ſpeedy Tryal; and would infinuate ſomething: of Favour that 
he might find for that Reaſon. It does appear he' dad notice of bis 


, 
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Tryal ſufficient, and had a om; enough ro (prepare "for: it : But [there 


happened to his Advantage, which I 
.would defire may. be/\rxaken notice of. 1t tit had been 4ryed on -Se- 
{vrday, perhaps he had bad aware reaſon to complain than now he has z 


| & one thing ex 
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for he has now ( and you fee he uſes ir, and wiſcly enough too ) the I 


Advantage ' that happened to him upon my Lord Preſtor's Tryal ; and 


he has had time ſince Saturday to prepare for this days Work, ſo tha | 


there is no hard Point upon him as to that Matter, but he has had 
pretty *pood: Forrune there 

Next he/ does infinuate that he is a Proteſtant : Gentlemen, the Law 
does not diſtinguiſh berween a Proteſtant Traytor and a Papiſt Tray. 
cor; if he has commitred ſuch an Offence, as by the Law is High Trex. 
ſon,- the Law does not diſtinguiſh, nor may we. And Proteſtants 
may ſerve Papiſts Deſigns, though rhey donor direQly intend it. There 
fore the Evidence to ptove him a Proteſtant is'nothing before you z 
for the Matter is only whether he be guilty of this' Crime or nor, 

In the' Tryal-of my Lord Prefton, then the Labour was, tha: My 
Lord was not the'Man that was concerned, as the Bearer of this Pac. 

et of | Letters or Writings wherein the Treaſon is contained; but 
ther! it was Mr. Aſhyw, the Pacquets were found about him ; but now 
it is not Mr. Aſptow, but my Lord Preſtoy, and this is now the Que. 

ion before you, thar' he ftands upon. 
ut it ſo be they were all concerned in the Carriage and tranſport. 
ing of this 'Bufineſs, then they are all alike guilty of Treaſon, and 
therefore" rhey carinot ſhuffle ir fram one to another. 

Now there appears ſome Reaſon why they would not all apree to 
be tryed rogether;' for now it is but curning it from My Lord Preftos 
upon Aſhton, and Mr. Aſbtown upon my Lord Preſton, and Elliot upon 
either of them, 'and ſo by this means all might eſcape, if this were 
ſufficient to ſerve their turn. 

Bur the Queſtion before you, is, whether all theſe Perſons are not all 
in all equally concerned, and'tis the Evidence that muſt be your Guide 
and ours ; 4 it is not Mr.' Aſ6tou's Affirmation, that he had Buſe 
neſs to po into France, and he ha unluckily to fall into theſe 
Mens Company, . that will be a ſufficient Excuſe, unleſs he proye it. 

It had been an eafic matter for him to have proved, if he had been 
going into Fravce upon Buſineſs for Colonel Worden; but ar length 
that is turned off, and then the pretence for going is, to cocover ſome 
Mony he had owing to him there, and that he had payed for another 
Perſon. Had he Paper of Inſtructions of this kind ? Had he any one 
Witneſs of this thing _ 

The Merchandize that he carr 
port. Where were the Notes or. 
is the Accompt that he hay 
There is no manner of Ex any ſuch thing, 

Next Gentlemen, do bur eomber, if the Man were fo Inngc: s he 
would infinuate, as if he had not gone with the reſt upon this Errand, 
how came the Man to have fo heavy a Concern upon him 2 Why 
ſhould he go to take up theſe Papers, if they were nor his Brats > Why 
ſhould he clap them into his Boſom, if he knew nothing what was in 
them? Why was his concern ſo great to have them thrown overboard? 

Gentlemen, if you expett that the Hearts of Mcn ſhould be proved 
otherwiſe than as Men, by one anothers meanings; by their Attions 
ris impoſſible ro convict any Man of a Crime; for if his own Afﬀirma- 
tion ſhall be a Defence, he will never want a Defence to keep himſelf 
from being convicted : Bur that is not what the Law pives credit to ; 
ir muſt be Proof and Evidence that you are ro judg upon. Bur of 
all he pretends to he proves nothing. How 


ed out with him is of another im- 
Sands chat he was to fecover>-Where 
pup with any body beyo ? 


COSID of 
” © "How cams he acquainted with ry L, Preſton ? Sure h& was 4 Man Hilffici- 
ently known in the World > Why ſhould he go with - .r#- Mr:"Þ}lyert 
"Are they not all known? Are they nor Perſons much" the fams fi- 
tion, and much in the fame Imployment ? 6-4 vid Syn 1610 apa 
He had been taken' a little before, he ſays himſelt, and was hindred from 
goingz and he had ſtrange ill luck, it there was nothing elſe in the bufi- 
neſs. than what he pretends. | | Px | 

Gentlemen, in ſhort, if you do find by the Evidence, that he was going upon 
a good and an honeſt Deſign, and thar he knew nothing of the Danger that was 
in theſe Papers, and that theſe Perfons were in, by reaſon of theſe Papers, and 
yer would gdabour to have theſe Papers concealed, and endeavout to have them 
thrown away, without knowing what was in them: Thefe ate Evidences rhac 
will be good for you to go by, if you have any ſuch ; burto rake'his Afﬀfirmarion, 
becauſe he ſays ir, when he proves nothing, that is no Evidence to go by. 

[ leave it to you, as my Lord has done. If you are fatisfied upon that Evi- 
dence that he is guilty ; 1 doubt not you know and will do your Dury, and will 
find him ſo; and it you have no ſuch Evidence, or any to prove the contrary, 
that he is not guilty, then you ought to find him fo too. 

Mr. 4/hton, | beg your pardon for one word. 

L. Ch. J. Holr, What would, you ſay? | 

Mr. 4/hton, My Lord, 1 ſhall reckon it a particular Favor, if you will par- 
don me one word, attcr your Lordſhip has given the Charge. 

L. C. J. Holt, Well, what fay you? | 

Mr. Aſhton, I think, with Submiſhon, that there is no proot I knew or was 

rivy to the Contents of any of theſe Papers. | 

L. C.J. Pollexfex, Pray Mr. Aſhton, thew any Man any Reaſon, it you can, 
why did you go down aad catch up theſe Papers, it you did not know what 
was in them; they might be tor your Advantage to be ſhewnz* for any thing 
you pretend to know. SE po 

Mr. Aſhton, I did it for my L. Prefton's Sake, whole Hand was proved, and 
he ſtands convicted as the Bearer of thoſe Papers. 

Mr. J. Eyres, But you forget one thing that was plainly proved, Mr. 4ſhton, 
that when, you importun'a Capt. Bi/op to throw away the Papers, you ulcd 
this as an Axgument, 1t would do him no good to. injure three honeſl Gentlemen. 

Mr. 4/bron,d diduot fay ſo,my Lord, that I know of, tho indeed he has ſworn it. 

L. Ch. J. 7%, Look you, Mr. Aſhton, you haye been heard as long as you 
did acſire rg ipgak, and were askt over and over again, whether you had any 
more : You. are,not now faying-any new Magter; it you could urge any 

thing that had becn omitted, whi ade for your Advantage, I belicve the 
Court would indulge you, thoi the Courle. 

Mr. 4/bron, My Lord, 1 tay ing under my Hand, there is no 
Privity proved ; docs Suppoſitio a Man? And is there any thing 
but Suppoſicion againſt me? There 18not my Hand proved in any of the 
Papers. I beſcech your Lordſhip and: the Jury to obſerve thar. 

L, Ch. J. Zeit, Your being in the Company, and being ſo concerned, and 
importunately endeavouring to have them thrown overboard ; the hiring 
the Veſſel ro go with theſe Treaſonable Papers to an Enemies Country, and. 
the Papers found about you, is FaCt proved, and is left ro rhe Gentlemen of 
of the the Jury to cenſider of. . 

Mr. Aſþton. But does.all this amount to more than Suſpicion ? 

L. C.J. ZZolt, Look you, Mr. Aſhton, if you ſpeak aftet we have charged 
the Jury, you will give us an Occaſion of ſpeaking'to anſwer you; the Gentle- 
men of the Jury ace Men of Underſtanding, they have very well obſerved 
the Evidence, and I perceive they have been very extraordinary intent up- 
on it, they will be able ro make a right Judgment, no Queſtion of it. * 

Mr. Aſhton, All that I defire, is; there is nothing proved upon-me, of 
my knowing what was in theſe Papers. 


, 


of ok? Mr. }J, Eyres 
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Mr. Ja Eyes, Aad there is that which is very conſiderable too, thax " Þ 
plain,:what | you. ſay abour Coll. Wordex's Account , is but a Pretence, fg, 
which. you, were: learchr, there was not one. Paper nor one bir of Account 
found about you, nothing but this Bundle of reaſonable Papers and Letters 
Mr. 4ſbton. My..Lord, 1 humbly begg you will obſerve what is for me 
as well as what is againſt me. in 

L. C. J. Holt. Gentlemen of the Jury, do you think you ſhall ſtay out 
any Time, the Court deſires to know it, becauſe they. will order themlelyes 
accordingly. 

Juryman, My Lord we do not know till we come together. 

L. C. J. Holt. Nay, take your own Time, only the Court would comply 
with your conveniency in the Adjournment. | 


Then the Fury withdrew, and the Court adjourn'd for half an Hour, and a 
they were returned, the Jury came in to give their Verdifl, and Being cal. 
led over, anſwered to their Names. 


Cl. of Arr. Gentlemen, are you all agreed of your Verdi& ? 
Jury. Yes. 
Cl. of Arr. Who ſhall ay for you? 

Jury. Our Foreman. 

Cl. of Arr. John Aſhton hold up thy hand. [Which he did} 
Look upon the Priſoner 3 How fay you ? Is he Guilty of the High Treaſon 
whereof he ſtands indicted, or not Guilty ? 

Foreman. Guilty. 

Cl. of Arr. What Goods or Chatcels? &c. 

Foreman. None that we know of. 

Maj. Richardſon, Look to him, he is found guilty of High Treaſon. 

Cl, of Arr. Then hearken to your Verdi&, asthe Court hath recorded it. 

You fay that John Aſhton is guilty of the High Treaſon whereof he ſtands Indi&- 
cd, but that he had no Lands nor Tenements, Goods nor Chatrtels, at the time of 
the High Treaſon commirred, nor at any time fince to your knowledg, and 
ſo you fay all - 

Jury, Yes. 

L. C.J. Pollexfen, Gentlemen, I think truly you have gone according to 
your Evidence, which the Law requires you to do, and that is it which will 
preſerve us all. And tho it be truly a thing that falls hard upon the particu. 
lar Men that are concerned in ſuch things; yet notwithſtanding, we muſt have 
more conſideration of the general Good, and Preſervation, and the Support of 
the Government, and that the Law haye its due Courſe, than of any particu: 
lar Man's Caſe, as to the hard Point of, We muſt look to theſe things, or 
_ there will be no living in the W 

Sir W. Hedges, My Lord, ws8 
be diſmiſt from further attend 

L. C.J. Pollexfen. Ay. 

Cl. of Arr. Gentlemen, you are diſmiſt, and the Court thanks you for 
your Service, 


Then the Court adjourned for an Hour, and then the Lord Mayor and De- 
puty Recorder, with ſeveral of the Juſtices and Aldermen returned into the 
Court, and after Proclamation for Silence, Grder was given to bring the 
Lord Preſton, and Mr. Aſhton to the Bar. | which was done ] 7he Lord 
Preſton /tanding without the Bar, and Mr. Aſhton within. 


Cl. of Arr. Sir Richard Grahm, hold up your hand. [Which he did.] 
John Aſhton, hold up your hand. [ Which he did.] 
My Lord Preſtox, You ſtand convicted of high Treaſon, for conſpiring the 
Death of the King and Queens Majeſties, for adhering to the King's Enemies, 
and endeavouring to ſubvert the Government : What can you {iy for your 
ſelf, why the Court ſhould not proceed to give Judgment againſt you of Death 
according to the Law ? Lord 


e of your Lordſhip that we may 


C131) = 
Lord P#eftoir. 'Tif trac; my Lord, the Jary have found me gliilty bf the 
Treaſon aſſigned in the Indi&ment. My Lprd, it is a Treaſon of a very heavy 
and black Nature, *tis of ſuch a Nature, 'thar if 1 had been Kr Int 
ſelf to have deſerved, I ſhould be very willitg to undergo ring to the at 

Og 


is like preſently to paſs upon me. ' It is to endeavobr to bring in the Ki 
of France to Conquer-and [nvade'this Kingdom; *ris a thought I always ab- 
horred; I love my Religion, my Family, my Country too well to attempt.or 
endeavour any ſuch thing ; I muſt appeal toyour Lordſlip, though now per- 
haps it is too late, whether the Treaſon'*that is laid againſt me has ibeen 
perfettly proved ; for in the Caſe of proving Hands, and particularly in the 
Caſe of Collonel Sidney, It was difallowed that comparifon of Hands ſhould 
be Evidence ; there ought to bz at leaſt one if not two Evidences to prove 
the writing of it. My Lord, I know this is tooJate, I ſhould have offered 
this to the Jury before, but being in the Crowd and in great diſorder by 
ſtanding fo long, I had not ſtrength or abilicy. enough to urge it as I ſhould. 
I have nothing more to ſay in the Caſe but ſubmit to that Judgment that 
the Law has aſfligned, h 

Mr. D. Recorder. My Lord Preſton, Your Lordſhip knows the pro- 
ceedings of the Law in ſuch Caſes; there is no averring againft the Verdict 
of the Jury, they have found your Lordſhip guilty, and the Law ſays, that 
Judgment muſt be given upon you according to that Verdict. | 

Lord Preſton. Mr. Recorder, | do not aver againſt the Verdict. Iown 
it is too late, I ſhould have offered it before, and I ſubmit to the Judg- 
ment of the Law. | | 

Cl. of Arr. John Aſhton, hold up thy hand. [ which he did. 

You are in the ſame Caſe with the Priſoner laſt before you. What can 
you ſay for your ſelf, why Judgment ſhould not be ' given againſt you, to 
die according to Law. 

Mr. Afton, My Lord, I would humbly defire I might have a fight of m 
Indictment; I have ſome reaſon perhaps to believe that T am found guil- - 
ty upon an Erroneous Indi&tment, and if it be ſo, I would defire to have Coun- 
cel to argue the Errors of the Indictment, | 

Mr. D. Record. You have heard it twice read in Exgl;ſh, and once in 
Latin, and that is all that is allowed to: any one in Your Caſe, I never 
knew the Record of any IndiAment ſhewn to any Priſoner at the Bar. 

Mr. Aſhton. Suppoſe there be any Error in it. h 

Mr. D. Record. I am not to ſuppoſe any ſuch' thing, if there is any, 
It has been read to you, afſign it and the Court will confider of It. 

Mr. 4ſbton. it 1 can afhgn hannah the: Indiftment, may I have the 
advantage of it then? 2 'P "SQ | 


Mr. D. Record. If there bel will have the advantage of 
them : If you will affien them 51 


: RE be none, you can have none. 
Mr. 4/ton. Then I (ay, if there be words in' the Indi&tment that there 
are no ſuch Words in Nature, then, Sir, Iam told it is a Vicious and Erroneous 


| Inditment, and that is enough to viciate the Inditment. 


Mr. D. Record, No ſuch Words in Nature? It is hard to tell what you 
mean by that; perhaps there are rerms of Art in the Law, which though 
you are not acquainted with, we are. 

Mr. Aſhton. Then there are ſuch Words in Nature. 

Mr. D. Record. That is an inſenſible Expreſſion, Words in Nature! 

Mr. A/hron. I am informed that even a Letter in an Inditment is enough 
to victate it, or ifit be-falſe Latin, that will make it an Erroneous Indi&ment. 

Mr. D, Record. No, that is not ſo; but if you will tell me what that 
Letter is, I'll tell you what I fay to it; .it may, or it may not be material. 

Mr. Aſton. We know it was lately diſputed in a Caſe of this Nature at 
* this Place, and I am informed the Court were of Opinion, it it had been in 


& *he Body of the Indiment, it had been an Error. 


Mr, D. Record, If you pleaſe to tell me wherein the Egror in your Indi 
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ment conſiſts, I may be able to give you. good Anſwer ;to it, or you wil t 

have the advantage of it. 

Mr. Aſhton. 1 fayit conſiſts in this, the Ward Combe is written with an & 

in the Indi&tment, whereas it ſhould be with a C. { 
Mr. D. Record. How do;you know it ? 

"Mr. Aſiton, It is no matter how: I knaw it,, 1 have ſome reaſon to ] 

It, it may be. | _ 
Mr. D. Record. Mr. . Hardeſty, look upon the Record. ; 
Mr. Aſhton. With Submiſſion, that 1 is an Error, for there isno ſuch word a 

Cymbe with an S. b-. 
Cl. of Arr. It is a-long Inditment ; 3 will you pleaſc to ask him where abog 

it 1s. 

Mr. D. Record, Mr. Aſvton, will you tell me where tis written. 4 

h Mr. Aſpton, Io the Inditment when you come to ſpeak of  Cymbe # 

oat, it 
Mr. D. Recoyd. By the found I cannot diſtinguiſh whether it be $ or C. | 
Mr. Aſhton. Sir, I hope you will do me the Juſtice to examine the Indy 
ment it ſelf, 
Mr. D. Record. The Clerk is looking upon it 3 how is it Mr. Hardeſty f lr 
withan Sora C? | 
Cl. of Arr. It is with a C. | 
Mr. D. Record. The ws has read it, and he certifies me it is in both 
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places with a C which js. true Lati. 
M. A/ptor, Is it in 2 ces witha C2 k 
Cl. of Arr, Thave lookt in two places and ts right ; I'll look further, | 
you pleaſe, 
Mr. Aſhtoz. Pray do. [ which he dig. 
Cl, of Arr, It is with a C. in all places. 
Mr. D. Record. The Clerk tells we it is the fame, and right 1n every plac 
and he has lookt over all the Inditment, as to the macter. t 
Mr. Aſhton... Then Sir 1 fabmit to it. H 
Mr. D. Record. Make Proclamation for Silence; [which was done 
Fo D. Record, My Lord Preſton, or rather Sir Richard (rahme, an 
Mr. Joh A/\ton, Ye have been Indi&2d , Arraigned and Convidted of Hig 
Treaſon againſt theic preſent Majeſtigs King William and Queen Mary, w 
God preſerve. Ye have had a long, and a fair, and favourable Tryal as at 
Perfons that ever have been rryed at this Bar, '1 
The Jury that has paſſed upon your L wes and Deaths has convicted you 
and the Court are now to do. then which is ro pronounce that Sent 
tence that the Law does inflict upe ies as ye ſtand Convicted obey 4 
It 1s a great trouble, ta me ro} Judgment that is ſo. heavy \ 
you 3 but I mult ay, the Evident Jas been given again(t you, wash 
clear, and I ſbppoſe not only convincing to the Twelve Men that tryed y« : 
but to all By-ſtanders,- that I can. do it with that ſatisfaftion that becomes of 
who is intruſted with the King's Juſtice, that the Law may obtain, and-l 
there (ſhould be no Interruption of Juſtice. And the Sentence that the Lawiis a 
declared ſhould be pronounced in this Caſe, is this : "4 


That Ye do reſpedively go to the place from whence Ye came; from them L 
to be drawn upon a Sledee to the place of Execution, to be there hens 
by the Neck, to be cut down while Te are yet alive, to have your Hearts a 
Bowels taken out before your Faces, and your Members cut aff and By 

"Your Heads ſevere from our Bodies, Your Bodtes divided into four Qual 
ters, Tour Heads and Bodies reſpetFively to be diſpoſed of according to't 
King' s Will and Pleaſure; and the Lord have mercy upon your Sowls. . p 


Then the Priſoners were conveyed away to Newgate, the Place ng 
whence they came. L 
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Two LETTERS; 


One of which is from the 


Late King James 


TO THE 


P O P E 


"” it is Extracted out of the Regiſter taken at Dublin, July 4. 1699+ 
With a Marginal Note, That it was all written with Fdis own Hand. 


; THE OTHER IS, 
> An Orgrl LETTER 
/ FROM THE 


EARL of MELFORT, 
(The late KING's hehe Secretary of State) 


The Late Queen, 


r Taken allo at DUBLIN at the fame time. 


- is Pong i wget] up , to expole theſe Let- 


| ters to ick View, not have been (o ſea- 
dnable at Rn time as no e Enemy has given open 


tc boſs of thoſe Deſigns which by theſe Letters will appear to 
ay ye been long concerted by them : and although, by the Provi- 
k te of God, they have been hitherto prevented ; yer fimice 
freby, and by the late Diſcovery, the Induſtry of thoſe who en- 
eavour to Subvert this Government, is not only manifeſt, but that 
ley give themſelves great encouragement to believe they ſhall be 
eto effect it; It is hoped, thattheſe warnings will ſtir men up 
ki ch a degree of Vigilance, as will make them careful to prevent 
_ Deſigns a the Peace and Quiet of the mokerk aaa 


mM Beas 


a» 
= 


Beatiſſime Pater, 


Audium ex Veſtrz SanCtitatis in B. Patris Cathedram eleya- 
tione conceptum, literis noſtris per Comitem de Melfort 
primum *Secretarium noſtrum miſſis expreſſum. Literx 

S. V. manu ſcriptz finceri amoris paterni & tenerz compaſſionis ob 

ea quz Patimur teſtes adeo auxerunt, ut malorum ſenlum minue- 

rint, & nos vere confolata ſint. Unica turbarum contra nos exci: 
ratarum origo eſt, quod Catholicam Fidem amplexi f1mus, & eam- 
dem in tria Regna & late ſparſas per Americam noſtrorum 
ſabdictorum Colonias reducere ſtatyiſſe nuper neutrum nega- 
mus. Poſterius quz fecimus in hoc Regno probant, ubi enim di- 
vino auxilio, paryas quidem, fed frequentes vi&torias de Rebelli. 
bus reportaſſemus (magnam impedierunt iſti, decretoriam pugnam 
pertinaciter declinantes) iis in Religionis bonum uſi ſumus, quam 
hic ſpero brevi firmit&r ſtabilitum iri. Idem in aliis ditionibus 
noſtris fatum, ubi divina ope iiſdem reſtituti fuerimus. Hoc non 
ita. difficile videtur, modo ſubſidie aliquo juyemur, adeo zgre 
fcrunt grave uſurpationis jugum, & noſtri redittis tam ſparſum eſt 

defiderium. Juvabit Pax Catholicos inter Principes inita, aut 11 

pacem temporis anguſtiz vetent, Induciz, quz etiam finem impo- 

nent Tragaediz in Germania inchoatz, ubi Herertict in ipf1s Eccle- 
ſiz viſceribus hzrent eaq lihil opus verbis, ubi res ipſz 

{ tam clare loquuntur, & t. Apoſtolicus S. V. zelus 

| aliquam providebit mal fiducia pleni Deum venera- 

mur, Beatitudini veſtre | & prolperum regimen largiatur, 
atque pedibus ejus advoluti, omni cum debito ſanctitatis veſtrz 
filiali amore atque obſervantia, Apoſtolicam Benedictionem po 


tulamus. Datum Dublini,, 26 Novemb, 1689. 


Dublin, 
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Dublin, 26 Novemb. 1689. 


Tranſlation of a Latin LET T ER, whereof the 
Copy is annexed, which was then writ by King Fames 
to the Pope, as 'tis extracted out of the Regiſter ta- 
ken at Dublin ; with a Marginal Note, That it was 
all writ with His own Hand. 


Moſt Holy Father, 


E did by the Earl of Melfort, Our Principal Secretary of State, 
ſignifie to Your Folmeſs the Joy We had in Your Promotion to the 
Sacred (hair. And thoſe Letters whith Your Holineſs did with Your own 
Hand write Us, were ſuch Teſtimonies of Fatherly Love, and of Your Tender 
Compaſfion for what We ſuffer, that they have leſſened the ſenſe of Our (a- 
lamity, and have proved of real ( onſolation to Us. The only ſource of all 
theſe Rebellions againſt Us 1s, That We embraced the Catholick Faith ; and do 
not diſown, but that to ſpread the ſame not only in Our Three Kingdoms, but 
over all the difperſed Colonies of Our Subjetts m America, was Our deter- 
mination. "To manifeſt this, there will need no other proof, than to ſee how 
lately We have proceeded in this Kingdom ; for as We have frequently beaten 
the Rebels in ſmall Parties, (which might have been one complete Vidtory, if 
they had not obſtmately declined to give Ms Battel ); ſo We have ſtill turnd 
all to the advantage of Religion, and hope very ſoon to ſee it here firmly 
eſtabliſhed: Nor will it look bard, if but aided by ſome Subſidies, to com- 
paſs the ſame in Our other Domugganlagdgen a5 by God's favour We ſhall be 
reſtored, ſeeing Our People e Uſurper' s Yoke, and fo uni- 
werſally long for Our RetuM omote this Work, if a general 
Peace were ſettled among the ces, or a Truce at leaſt, in 
caſe the time be tov ſhort for the other* his would put an end to thoſe Ca- 
lamities begun in Germany, and where the Hereticks lie now gnawing m the 
very Bowels of the Church. But what need We ſpeak on this Subjet, where 
the things themſelves are ſo loud, and implore Your Aid? The Apoſtolick 
Zeal of Your Holineſs muſt fs out Remedies fit for theſe Evils ; and in 
full confidence hereof, We beſeech God to give Your Holineſs a long and happy 
Reign: And We being, with all Love and filial Obſervance proftrate at Your 
Feet, do beg lour Apoſtolical Benediftion. Given at Our Caſtle of D«b- 


in, this 26th of November, 1689. | 


May 
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May it pleaſe your Majeſty, 
Ince the laſt Poſt , not having had any wew occaſion of demanding 
Audience of the Pope, I went to the Cardinal Ottoboni, whom 
after four or five diſappoiutments, 1 at laſt found, and informed 
him of the matter, and begged his aſſiſtance with the Pope, for all thoſe 
Reaſons which your Majeſty has already ſeen, and what elſe T could in- 
vent. 

The Cardinal ſeemed much more willing to enter into the Matter than 
formerly; was very glad at the News ; told me, that be had ſeen Your 
Majeſties Letter to the Pope , all of your own hand; That it was aff 
their concerns ; that he was but the Pope's Miniſter, and ſo could anſwer for 
nothing, but informing him Right, and that he promiſed to me he woull 
do with as much affeftion to your Majeſties Intereſt, as 1 could do if I 
were there, He complained (in confidence) to me, that the (Pope 
had ſome about him who were not ſo affeftionate , and that ſo be 
often left him well inclined , and found him changed at next meeting 
but that in this he would do all that was in his Power. He ſaid, 
he doubted not that I was informed of the Emperor's proceedings , how 
angry he was at the Pope, &c. 

I told him, That for thoſe about the Pope, if any of them contras 
difted his inclinations, IT humbly conceived it to be his fault , who has 
ving the double Authority of Miniſter. and Nephew , might eaſily make 
the Palace too hot for any e bim , eſpecially in things 
ſo juſt, and, indeed, ſo nec tereſt, That I was , in- 
deed , informed of the Emper0l but withal, knew how little 
that would ſignify, if he took th Way, Which was to aſſiſt the King 
to bis Throne, who would be in a condition to bring Europe to Peace on 
juſt terms, and not only to aſſiſt the Pope, but to profit his Eminence and 
all bis Family ; That I knew What a King of England could do, and 
what the Generofity of this King would do to ſuch as obliged him, as 
his Eminence might do in this Conjunfture ; That the Emperor was loſt 
however to them , and that made it the more neceſſary to hold in with 


ſome, 


ht 
- 


> wo nan Fr, fo —_ vu T5 


i 


L 137 |] 


| fo x4 to have. a Friend in tim» of meed'; That if this Was tics 


Ef voform: ed bim: of the neareſt way t9 put himſelf abyve what the Houſe 


| of Auſtria could do, was to puſh on the Wheel that went eafilieſt, and 
F then the King on his Throws, that Family would not talk ſo biph. 


T had all the ſatisfaftion m words T could deſire; but in effet, I 


believe nothing will be done till the news of the Riſing come, and then I 
| am Very confident ſomething will be done ; ſo T pray God we may have 
the news 'of it ſpeedily : And if it be not diſpatched hither before this 

| come to your Majeſties hands, I would humbly befeech your Majeſty to 
I get the M.C. Ring to ſend an Expreſs with it hither, that we may make 


the greater tmpreſſoon with*it ; in the mean time, 1 ſhall ( after the 
Poſt comes) endeavour another Audience, that I may ſtill be keeping 
them in' mind of what it s fo much their duty to do however. 

I am ſorry, that on this important occaſion, 1 ſhould be ſo little uſe- 
ful to ſo good a Maſter ; but it is God's will, and T muſt ſubmit to it. 
I am told, how true I know mt, that in Ireland they begin to be ſorry 
jor their injuſtice to me; pray God it be true, and that my Example may 
binder them from fallinz in the like with My. De' Lauzune, who wil! 
artainly carry higher than I did with them ; and therefore 1 have ſome 
Reaſons to fear, from the Humours he has to do with. T have written 
to all my Friends to do their beſt to keep peace ; and that all may prefer 
the King's Service to their own private Intereſt, which 1 hope in God they 
will do, and that all ſhall go well. I am ſorry to bear that there was 
not preparation made for the reception of the French ; the King could do 
wo more but ſend a Lieutenant-General, E. Dover, to take Order ; but 
alas, the negligence of the $ es the Maſter ſuffer ; and it 
will never be well till theſe mniſhed as they deſerve, as 
T doubt not this has been, true, that the fault was ſo 
great; and the worſe the matter ted m France, the more the 


| Knte's Honour is concerned, not to ſuffer it to paſs unpuniſhed ; 0 


Example or two is neceſſary for the recovering of the Kingdoms ; for 
there is not one thing I Stand ſo much in fear of, as negligence in ex* 
ecutins the King's Or ders. Forgive me, Madam, for medling in this 
matter , but Til ſwear I cannot help it ; I muſt be concerned, when 1 


bear of any thing by which the King # prejudiced, either m 4 Repu 
tation 0r JerVice: 


N n I bum- 
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I humbly Pray , That Almighty God may ow bis beſt Bleſſk 


Your Majeſties moſt Humble, 
moſt Faithful, and moſt OQbegient 


A+ 
= 


Subject and Servant, 


Lady Melfort has her moſt Humble 
Duty preſented to» your Majeſty ; 
for which preſumption, ſhe begs 
Moſt Flumble Pardon. 
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